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Current Topics. 
The Law of Property Consolidating Bills. 


WE print elsewhere the reply given by the Attorney-General 
to Mr. Foor’s question as to when the Consolidating Bills which are 
to give practical effect to the Law of Property Act, 1922, and 
the earlier cognate Acts will be ready. The captious may say 
that, in effect, the date is to be the “Greek Kalends,” for 
Sir Dovetas Hoae does not propose to introduce the Bills until 
all ambiguity is remoyed, and if they are to attain that standard 
of perfection, they are not kikely to arrive in any measurable 
time. No doubt the technicality and complexity of the subject 
makes the preparation of the Bills a task of extraordinary 
difficulty, but it will be a cause of much inconvenience if they 
are not produced in time to be adequately discussed, and passed, 


this session. . 


Reports of Divorce Cases. 

WE print elsewhere a reply given by the Home Secretary in 
Parliament stating that he can give no promise to introduce 
legislation imposing restrictions on reports of divorce cases. 
We also print the letter of 20th February signed by a number 
of members of Parliament, and the official report of the deputation 
to the Lord Chancellor on the 5th inst., when the view expressed 
in the letter was urged upon him, namely, that the power of 
prosecution for publication by newspapers of indecent matter, 
preserved by the proviso to s. 3 of tle Law of Libel Amendment 
Act, 1888, ought to be exercised by the Public Prosecutor. And 
last Saturday the Council of the Institute of Journalists passed 
a resolution, which we also print, deprecating the publication of 
matter of this kind. And while the Lord Chancellor did little 
more than express his sympathy and the Home Secretary 
does not see his way to take any step, it would seem that the 
time is coming when effect in some form can be given to the 
recommendations of Lord GorELt’s Commission. 
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Restrictions on Reports. 

THE QUESTION of limiting the publication of reports of divorce 
and other matrimonial cases is discussed at considerable length 
in Part XVII of the Report of the Commission. The matter 
assumed prominence on the establishment of the Divorce Court, 
and in 1859 an ineffectual protest was made by Queen Victoria 
in a letter to the Lord Chancellor, Lord CAMPBELL. Various 
legislative attempts to enable the courts to forbid publication of 
details of an indecent nature have also been unsuccessful; for 
instance, a Bill introduced in 1887 by Lord Fintay, then Sir 
Rosert Fintay. In Scotland it is within the jurisdiction of the 
court to hear in camerd any case, civil or criminal, where a public 
hearing would be injurious to public morals ; and other countries 
have similar restrictions, either as a matter of jurisdiction or by 
statute. In France the Civil Code forbids the publication of 
divorce proceedings other than the judgment. In Germany the 
court has power, and usually exercises it in divorce proceedings, 
to hear a case in camerd if, in its opinion, harm would otherwise 
be done to public morality. Lord ALVERSTONE gave strong 
evidence before the Commission of the evil done by publication 
of the details of such cases, and he refers to this evidence and 
emphasizes it in “ Recollections of Bar and Bench,” pp. 293-4. 
“ T have long,” he says, “ entertained the view that the publica- 
tion of the details of divorce cases in the Press is a public evil.” 
His opinion was that “ all that ought to be published should be 
the names of the parties with the result of the proceedings, with 
power, if need be, for the judge trying the case to allow a full 
report to be made should he think that some public interest is 
involved.” At the same time, Lord ALVeRsToNE wished to 
preserve the right of the public to be admitted to trials; his 
objection was to the publication of nauseating details in the Press, 
As to the preservation in general of public trials, Lord GorELu’s 
Commission agreed, and they recommended only a limited 
interference with publication. But they proposed that power 
should be conferred on the judge to close the court, if required 
in the interests of decency or morality; or to prohibit the 
publication of particular parts of the evidence. Further, that 
there should be no publication of a report until the case was 
finished, and no pictorial representations at all. It is common 
experience, especially at the present time, that these suggestions 
were none too drastic, and it is unfortunate that effect has not 
already been given to them. 


Sir William Harcourt’s Legal Ambitions. 

AN INTERESTING controversy has taken place in The Times 
whether or not Sir Witt1aM Harcourt’s real ambition, in middle 
life, was directed towards the Woolsack rather than the Premier- 
ship. Mr. Brrrevt had advanced the former view; Mr. Dicsy 
THURMAN, in a letter of the 14th inst., maintains the former. 
Incidentally Mr. Brrre.t, by an inadvertent slip, said that 
Sir GeorGe Jessex had been Attorney-General before attaining 
the Rolls ; this is a mistake, since at that date, 1873, Sir GzorGcE 
JesseL was Solicitor-General. ‘‘ Mr. Attorney” was Sir JoHn 
Duke Co.eripGe. Later in the same year COLERIDGE became 
Chief Justice of the Common Pleas, Sir Henry James became 
Attorney-General, and Harcourt Solicitor-General. As regards 
the main issue, Harcourt’s ambition, there is no doubt that in 
Harcourt’s early professional days his aims were divided ; he 
himself has stated that he desired either to be Premier or Lord 
Chancellor or Lord Chief Justice. By middle life, when he had 
at last after previous failures succeeded in entering Parliament, 
he had become a successful lawyer and probably was beginning to 
lose his early preference for political success. That seems clear 
from the fact that he accepted law-office in 1873. But in 1880 
he preferred Cabinet rank as Home Secretary when he might 
have been Attorney-General; this again suggests that he had 
once more reverted to political aims and elected for a political 
career. Certainly it put him out of the running for the Woolsack 
in 1886, when otherwise he must have been preferred to 
Herscue.tt. Probably the truth is that Harcourt was deeply 
attracted by both career’, the legal and the political, and did 
finally not abandon the former until he accepted a seat in the 
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Cabinet of 1880. Sir Joun Srmon’s similar choice in 1915 seems 
likewise to have been an election of a political destiny in preference 
to the Woolsack. 


“Furniture’’ and Rent Restriction. 

IN AN UNFORTUNATE moment the Legislature, intending to 
protect tenants against the excessive raising of rents which the 
shortage of houses threatened to produce, inserted a proviso, 
s. 12 (2), prov. (i), that the Rent Restriction Act, 1920, should 
not “apply to a dwelling-house bond fide let at a rent which 
includes payments in respect of board, attendance or the use of 
furniture.” We do not know that any dispute has arisen as 
to the amount of food which constitutes “ board ” ; the ingenuity 
of landlords appears to have been confined to attempting to 
exclude tenants from the Act on a minimum of attendance and 
furniture ; and in due course the question how the proviso really 
ought to be construed has arrived at the Court of Appeal: 
Wilkes v. Goodwin, Times, 9th inst. Common-sense at once says 
that furniture, if not sufficient: to make the house a furnished 
house, must at least be of substantial amount ; must leave little 
else for the tenant to provide ; and so Younger, L.J., has held, 
or, at least, be says that the furniture must be sufficient in quantity 
and character to prevent the house from being an unfurnished 
house. But curiously enough this is not the view of the majority, 
Bankes and Scrutton, L.JJ., the former of whom laid down the 
rule that the Act is to be interpreted according to the ordinary 
rules of construction, and, accordingly, that any furniture is 
“furniture” unless it is a case of “de minimis non curat lex.” 
The result was to send the case back to the County Court judge 
to ascertain first, whether linoleum is furniture, and then, whether 
it comes up to the minimum of furniture which the law will 
notice ; and his judgment concluded :—‘*‘ The action must go back 
to the County Court for the learned judge to decide this question, 
and all the costs, both here and below, must abide the event of 
his decision.” 

The Wrong Way with the Rent Restriction Act. 

Ir WOULD BE easy to comment in somewhat strong terms on 
what a dictum such as we have just quoted means to the litigants, 
but it is unnecessary. Our readers are sufficiently alive to the 
facts of life to make their own comments. It is enough to say, 
as we said in reference to Kerr v. Bryde, that the courts have in 
the Rent Restriction Act a statute passed for a special and 
temporary purpose, and one which is eminently suitable to be 
construed on broad lines with a view to carrying out that purpose 
and discouraging litigation. But the courts have gone on quite 
a different principle. They have construed the statute with 
strict technjcality, and have sought to make it—or at least have 
succeeded in making it—a permanent monument of judicial 
subtlety. It was the same with the Workmen’s Compensation 
Act, which, according to its author, was to avoid litigation. In 
regard to that Judge Parry has said: ‘“ The Court of Appeal 
tries us high.” The phrase is equally applicable to the decisions 
on the Rent Restriction Act, and the present decision will, we do 
not doubt, be viewed with despair by county court judges and 
practitioners alike. It is so entirely at variance with what 
common sense and a reasonable interpretation of the Act required. 
And the Parliamentary Correspondent of The Times presents us 
with the pathetic picture of the new Minister of Health busy 
reading the evidence given before the Rent Restriction Committee 
in order to produce a housing scheme at the earliest possible 
moment. Why cannot a practical person already acquainted 
with the evidence do this? The question of the minimum of 
“ attendance ” has arisen before Eve, J., in Dick v. Duncan 
(reported elsewhere), but we must reserve comment. Incidentally 
it would seem that the learned judge would have had no 
difficulty in disposing of Wilkes v. Goodwin, supra, in the way 
we have suggested. 

Internment by Executive Action. 

Ir HAs No doubt come as a surprise to lawyers that persons 
resident in England can be arrested on suspicion of seditious 
practices and deported for internment in Ireland without any 
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ordinary legal process. Yet this has been done and has. been 
defended by the Home Secretary and the Attorney-General in 
the House of Commons. Of course, apart from special legisla- 
tion it would be flagrantly illegal. Under normal conditions, 
said Bankes, L.J., in Brady’s Case, 91 L.J. K.B. 98, the very 
idea of such an internment by order of the Executive and without 
trial is not only abhorrent, but inconceivable. The justification 
alleged in that case for the arrest of Brapy in June, 1921, was 
the Resteration of Order in Ireland Act, 1920, and reg. 148 of the 
Regulations made under it.. This regulation is framed on the 
model of reg. 148 of the Defence of the Realm (Consolidation) 
Regulations, 1914, and authorizes the internment of persons 
suspected “ of acting or of having acted, or of being about to 
act, in a manner prejudicial to the maintenance and restoration 
of order in Ireland.” The corresponding Defence of the Realm 
Regulation was the subject of Lord SHaw’s famous dissenting 
judgment in R. v. Halliday, 1917, A. C. 260, the most signal 
protest against the interference with personal liberty which was 
the accompaniment of the war; but the majority held the 
regulation to be legal. This case affirms, too, the validity of 
the Irish regulation, if still in existence, as regards persons to 
whom it applies, and the question in Brady's Case was whether 
it applied to persons resident in England. The Divisional 
Court, 37 T. L. R. 854, held that it did. 


The Applicability of Brady’s Case. 


WE POINTED OvT at the time, 65 Sox. J., p. 672, the difficulty 
of holding that the regulation applied outside Ireland, and our 
observations were justified later by the dissenting judgment of 
Scrutton, L. J., in the Court of Appeal. They were quoted by 
Sir Jonn Simon in the House of Commons on Monday to show 
in what uncertain terms Parliament has dealt with the liberty 
of the subject, though of course Brady’s Case governs the present 
arrests, assuming the circumstances to be the same. This 
however, is a large assump:ion. Since Brady’s Case was decided, 
the constitutional relations of England and Ireland have been 
completely altered, and we should think it to be very arguable 
that the application of the regulation to persons in England 
or Scotland has gone. But we need not follow this up, for 
if there is any ground for the doubt, we presume that the legality 
of the arrests will be questioned in the Courts. It will be observed 
that the regulation only authorizes internment, and if any 
charges are formulated, questions as to the place of trial will 
arise. Lord TRETHEWIN is to be Chairman of the Advisory 
Committee to which application for release can be made, but 
it appears from the Home Secretary’s replies in the House of 
Commons on Wednesday that he is quite in the dark as to the 
procedure and the rights of the deportees. Obviously, any 
deportee should be entitled to appear personally before the 
Committee in this country, and to be heard by counsel, and 
the other members of the Committee should be of high judicial 
rank. Obviously, too, the deportees cannot, under existing circum- 
stances in Ireland, be left to be dealt with by the Irish Government 
except under judicial safeguards. 


Ireland and the Fugitive Offenders Act. 


A LEARNED correspondent writes: “By a curious lacuna 
in the Irish Constitution Act of last year, no provision seems 
to have been expressly made for applying to the Irish Free 
State the procedure of the Fugitive Offenders Act, 1881, which 
applies elsewhere in His Majesty’s Dominions. Under that 
measure the arrest of accused persons in one part of His Majesty’s 
Dominions, charged with offences committed elsewhere within 
the Empire, is followed by their transfer, on the order of the Home 
Secretary, after a preliminary investigation into the bona fides and 
prima facie evidence of the charge, to the Dominion or Colony 
requesting the arrest. It applies, in fact, wherever proceedings 
under the Extradition Act, 1870, are not available. But it 
does not apply as between England and Scotland, nor has it 
hitherto had any application as between Britain and Ireland. 
The Home Rule Act of 1919 made no alteration in this, since 





the Home Rule Parliaments were subordinate, not Dominion, 
Legislatures. The erection of the Irish Free State into a Dominion 
by its recent Constitution Statute certainly seems to imply 
that procedure under the Fugitive Offenders Act is now admissible, 
and probably, were the question raised, the Court would so hold. 
Certainly it would seem desirable that the Government, faced 
with the user of this country by Sinn Fern republicans 
as a means for assisting rebellion in Ireland, should have put 
in force the quasi-judicial procedure under the Fugitive Offenders 
Act, rather than resorted to Defence of the Realm Regulations, 
made under the Restoration of Order (Ireland) Act, 1920, which 
we had all hoped were now obsolete. In the former case safe- 
guards for the liberty of the subject exist which in the latter 
case are absent.” 


Conveyancing in Guernsey. 

A CONVEYANCER who has just had occasion, in his private 
capacity as an executor, to wind up an estate in Guernsey has 
supplied us with some interesting observations on the land-laws 
of that Channel Island. It appears that all deeds affecting land 
in Guernsey have still to satisfy two conditions precedent : first, 
they must be composed in the Norman-French juridical language, 
and secondly, they must be attested in the presence of two 
“* jurats,” 7%.e., magistrate-councillors of the Parliamentary 
Assembly of the State. A Bill is now before the Guernsey 
Estates, prohibiting the sale of land in Guernsey to “ aliens,” 
including in that term all persons domiciled outside Guernsey ; 
this is the result of the recent rush to reside in that island, where 
Income Tax and Death Duties are unknown. Their place is 
taken by a local “‘ cense ”’ the amount of which is only sixpence in 
the pound. In Guernsey, our informant states, the ecclesiastical 
courts still have jurisdiction in probate and matrimonial matters ; 
he proved the will of which he is executor before the local Dean 
of the Island in his parochial office. In Guernsey, too, there is 
not only no divorce a vineulo matrimonti granted to either sex, 
but communio bonorum still prevails between the spouses except 
so far as modified by settlements ; there are none of the modifica- 
tions in equity created by the English Chancery Courts prior to 
the Married Women’s Property Acts supporting a “ separate 
use,” except when such is created by marriage settlement. The 
feudal law of the old Duchy of Normandy still governs the land- 
laws of Guernsey : neither Quia Emptores nor De Donis nor any 
similar statutes have any application. Magna Carta, by the 
way, has never had any application to Guernsey. 








The Pending Consolidation of the 
Judicature Acts. 


II.—The Elimination of the Home Secretary.* 


THERE is no doubt that the late Lord SetBorne’s plans for the 
development of the Judicature on its constitutional side have 
more or less miscarried. Others preceding him had sought the 
key. After the great Judicature Commission of 1869 had issued 
its report, Lord HATHERLEY introduced what was known as the 
High Court of Justice Bill. This was early in 1870. Under that 
Bill, the power of making Rules for the regulation of all matters 
relating to the institution and conduct of business coming within 
the cognizance of the Court was vested in Her Majesty on the 
advice of the Lord Chancellor, and it was provided that the Rules 
so made should not be of any force until they had been confirmed 
by Act of Parliament, but when so confirmed they should be of 
the same force as if enacted in the principal Act. Subsequently, 
the Bill was amended on report and a fresh provision inserted in 
connection with procedure. According to the new clause, the 
power of making Rules was in like manner vested in Her Majesty 
by Order in Council, but on the advice of a Committee of Council 
consisting of the Lord Chancellor, the Chancellor of the Exchequer 


*For the previous Article, see p. 327 (24th February), 
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and such other members of the Council as to Her Majesty might 
seem fit. When made, the Rules were to be laid before Parliament 
within three weeks thereafter, and the provision requiring that 
they should be confirmed by Act of Parliament was abandoned. 

The Bill never reached the Statute Book, and Lord SELBoRNE, 
in constructing the Judicature Bill afterwards, took a different 
course. In his speech of the 13th February, 1873, introducing 
the Judicature Bill, his lordship referred to the code of rules of 
procedure which had been prepared and which he said did not 
pretend to be a perfect one. He said that it would require to be 
supplemented and that it was proposed that between the passing 
of the Act and its coming into operation Her Majesty, with the 
advice and assistance of the principal judges of the different 
Courts, should supplement them by Order in Council, so that 
they might form as complete a system as possible. Powers, too, 
he said, would also be taken to alter them afterwards from time 
to time as might be deemed necessary, and it was proposed, he 
added—and these are the relevant. words—that once at least in 
every year all the judges should meet together to review the 
operation of the system, whether in. regard to Rules made by 
their own authority or by that of Parliament, and it was proposed 
that these Rules should be subject to the approval of Parliament, 
but that their operation should not be suspended until that 
approval was signified. 

In obedience to his intentions so expressed, Lord SELBORNE, 
for the purpose of supplementing the Rules before the Act came 
into operation, adopted the machinery for rule-making contained 
in s. 68 of the 1873 Act, and he introduced by the side of it, under 
s. 75, machinery of his own for altering them afterwards. The 
former section directed that the Rules should be made by Order 
in Council on the recommendation of certain of the judges, and 
such Orders and Rules should be laid before each House of 
Parliament within forty days of the making of them, and that the 
same could be annulled by Order in Council on an address to the 
Sovereign by either House within the next subsequent forty 
days. And the latter section provided that the Council of the 
Judges should be convened once at least m every year for the 
purpose of considering the operation of the Act and of “ the 
Rules of Court for the time being in force,” and reporting to one 
of Her Majesty’s Principal Secretaries of State (since defined as 
the Home Secretary) what amendments or alterations it would, 
in their judgment, be expedient to make in the Act or otherwise 
relating to the administration of justice. The two systems were 
intended to operate as successive and not as parallel ones, and 
under the arrangement the system provided by s. 75 was destined 
to supersede the system provided by s. 68. 

The association of the Council of the Judges with the super- 
vision of the Rules of Court is thus clearly manifested in Lord 
SeLBorNe’s mind, and we have only to turn to the report 
presented to the Home Secretary by the Council which sat in 
June, 1892, to see that the functions of the Council were. so 
understood by the judges themselves. Amongst the many 
subjects dealt with in it was procedure, and the report contains 
a long list of recommendations touching procedure and covering 
the whole field of it, and it will be seen, on perusing the list, how 
thoroughly the Council handled the subject, how entirely they 
treated it as their own business, and how much we have lost 
through the supercession of the Council and its disappearance if 
only as an advisory body. 

It was unfortunate that Lord Se:BorNne’s work did not more 
precisely adopt the limitations set by his speech. Though his 
lordship was silent on the subject, the Bill, as a matter of fact, 
contained another clause dealing with the subject of the Rules. 
Under s. 74, the Supreme Court was given power, with the 
concurrence of a majority of the judges, to make new Rules after 
the passing of the Act under much the same conditions as to 
presentation to Parliament and otherwise as those contained in 
s, 68 for the making of Rules before the Act came into operation, 
The result of this was that in creating the Council of Judges under 
s. 75 with obligations to present their —_ to the Home 
Secretary, and in associating their work with the development 
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of procedure, Lord Sz.Borne left the Council with what proved 
to be a competitive system of rule making. In putting the 
system that was so to serve by way of rivalry in juxta-position 
with the provision instituting the Council of Judges, his lordship 
omitted to bring about any adjustment in the exercise of the 
functions comprehended by each. Obviously, if the Council was 
to exercise that authority over the Rules of Court which his 
lordship, according to the speech referred to, intended, it was 
incompatible with the power so reposed in it that those who made 
the Rules under s. 74 (now known as the Rule Committee) should 
not be under that authority, but should be at liberty to make 
Rules and present them to Parliament direct for authorization 
irrespective of and despite the powers of the Council. This was 
only to render the powers of the Council of no effect, to under- 
mine its authority and to prepare the way for its dissolution, and 
this, in fact, is what it has done ; and the consequence is the whole 


‘machinery of constitutional development planted by the Judica- 


ture Act has collapsed, the Home Secretary has been eliminated 
from its organization, and, in the result, the Rule Committee has 
come to exercise despotic powers and technicalities in the law 
have grown apace. 

If it was intended to retain the system under s. 74 as a 
permanent instrument, Lord SELBORNE might have defined that 
system’s place in the organization as a whole, and might have 
introduced some scheme of modulation between the two processes 
for dealing with the Rules, and great advantages should have 
followed. There was room for the two bodies, provided there 
was accommodation between them. He might have rendered 
the Council an advisory body, and the Committee, subject to it, 
an executive body; the one setting forth the ends desired and 
the principles sought in any new Rules suggested or amendments 
of existing ones proposed ; the other giving these recommenda- 
tions embodiment in the form of Rules, and sending them, not 
to Parliament direct for their final authorization, but returning 
them to the Council for approval, whence they would in due 
course reach the Home Office, and ultimately could be presented 
to Parliament with the advantage of lay interpretation behind 
them, and in this way the Act would be fulfilled. 

In the omission to bring into one organization the diverse 
functions of the Council and the Committee is to be found one of 
the defects of the Judicature Acts, and it is to be hoped that 
means will be found in connection with the pending process of 
consolidation to remove it. The other defect has been rendered 
apparent by the manifestation of the first, and it concerns the 
position occupied by the Home Secretary. According to the 
statute, the recommendations of the Council are required to be 
presented td him, but if they come into his hands, under present 
conditions, they come without any statutory power vested in 
him to give effect to them. The Council, under the Act, is 
directed to report annually to him, but what he is to do with the 
report when he gets it, the Act does not say. Apparently, he has 
no statutory obligations either to the Council or to Parliament, 
and if he chooses to allow the report to remain sterile, he is at 
liberty to do so. 

But what is of perhaps equal moment is this: There is no 
power vested in the Home Secretary to see that the provisions 
of the Act are obeyed, and, in consequence, the Lord Chancellor, 
as head of the Judicature, is free to convene the Council or not 
as he thinks fit. Ina parallel case, the President of the Board of 
Trade (now the Minister of Transport), with regard to the railways, 
is not only given certain discretionary authority over their 
regulation, but powers are reposed in him to see that Acts of 
Parliament affecting railways are enforced. Why should not 
the State have powers vested in it to see that Acts of Parliament 
affecting the Judicature are enforced? Or is the Judicature 
above such lay compulsion? Seeing that it is engaged in the 
administration of the law with nice regard even for its finer 
meanings, it is strange that, on the passing of the Judicature 
Act, it should have been the first to set the example of evasion. 
The directions of s. 75 were mandatory: “ A Council of the 
Judges of the Supreme Court, of which due notice shall be given 
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to all the Judges, shall assemble once at least in every year . . . 
and they shall report annually to one of Her Majesty’s Principal 
Secretaries of State . . .”” And yet no Council of the Judges was 
called under the section until the year 1884 (the meeting of 1881 
having been called under s. 32) and no reports have been presented 
to the Home Secretary except on two occasions. 

As the Law Journal said in 1907 (vol. 42, p. 455), when the 
matter was mentioned in Parliament: ‘‘ The far-sighted scheme 
of Lord SetBorng, the author of the Act, by which alterations 
and improvements in our legal system would, almost auto- 
matically, have been brought about, as experience might suggest 
and occasion require, seems to have been stultified by the dropping 
into a mere form of the Council of the Judges, and the neglect of 
the statutory requirement of an annual report. It is a striking 
commentary on the fallibility of human institutions that so 
essential a feature as this in a scheme of legal administration 
should have been ignored even by those who are the custodians 
of the law.” 

The demand for the appointment of a Minister of Justice has 
arisen owing to the deterioration that has followed this omission 
of the Judicature and the lifeless part played by the Home 
Secretary in the face of it. In such a demand, it is believed, more 
is asked for than the circumstances of the case require. But the 
Home Secretary’s hands need to be strengthened, and the vesting 
of powers in him enabling him to exercise his functions in the 
public interest more effectually represents a further amendment 
of the Acts on their constitutional side which it is desirable to 
bring about. 

Dovetas M. Gane. 








Liability of Lay Impropriators to 
Sewers Rates in respect of Tithes. 


BLACKLETTER Law so seldom comes before our courts in questions 
ot practical importance that the rare occasions on which it does so 
have peculiar interest for the conveyancer. One of these occasions 
is afforded by the case of Commissioners of Church Temporalities 
in Wales v. Gustard and another, 39 T.L.R. 223, where the problem 
for solution concerned (1) the nature of tithes, (2) their liability 
to rates made under the sixteenth century Statute of Sewers, 
(3) the legal situation which arises when tithes are transferred 
from clerical hands to those of a lay impropriator, and (4) the 
effect of the Welsh Church Act, 1914, on the legal position 
indicated by solution of the three prior problems. The matter 
arose before GREER, J., on a special case stated under R.S.C., 
Ord. 34. 

Now, the Statute of Sewers, 23 Hen. 6, c. 5, was only the last ot 
a series of Acts of Parliament which go back at least as far as 6 Hen. 
7, c.5, under which Commissions of Sewers were appointed. These 
commissions were set up as boards in various localities where the 
protection of agriculture at one time rendered the execution of 
drainage a sheer necessity; indeed, the land could not 
have been reclaimed from marsh and fen without their aid. 
Therefore the statutes authorise these boards to undertake the 
maintenance and repair of sewers and watercourses, and empower 
them to meet their necessary expenses by assessing and charging 
rates upon, inter alios, all persons who have, or may have, any 
benefit from these ‘operations, or detriment from lack of adequate 
drainage. Clearly, all owners of corporeal real property within 
the area served by the boards are persons who come within this 
description ; but it is not so clear that it also applies to ‘the 
possessor of mere incorporeal hereditaments. A mass of early 
and late authorities, however, shows that such persons always 
have been assessed. The only doubtful case is that of the clergy, 
who are the owners of an incorporeal hereditament, namely, 
tithes, and whose profits from their hereditaments necessarily 
depend on the agricultural prosperity of the district. It has 
always been a moot question whether or not the tithe-owner 
should be assessed to these rates. 








The first problem, then, is, are ecclesiastical tithe owners liable 
to be rated under the Statute of Sewers? Mr. Justice GREER 
held that they are not, because of a general principle governing 
the construction of medieval statutes. Such statutes are 
Acts of Parliament, whereas the clergy had their own separate 
statute law in the Acts of Convocation. The old rule of inter- 
pretation seems to have béen that general words in an Act of 
Parliament did not cover any matter properly within the juris- 
diction of Convocation, unless the Act expressly declared in 
clear words that it did so. That is to say, Parliament could, 
if it chose, legislate for the clergy, but there was a presumption 
that it did not do so in the absence of a clear indication that it 
assumed jurisdiction. In Phillimore’s “ Ecclesiastical Law,” 
c. 18, 8. 4, p. 447, the rule is thus expressed : “ Anciently, indeed, 
it was holden that clergymen are not to be burdened in the general 
charges with the laity of the realm, neither to be troubled nor 
incumbered, unless they be specially named and expressly 
charged by some statute. But now the contrary doctrine 
prevails, that clergymen are liable to all charges of Acts of 
Parliament, unless they are specially exempted.” The learned 
author evidently adopted the statement from a similar view 
expressed in the chapter on Privileges and Restraints of the Clergy 
in Burn’s “ Ecclesiastical Law.” The same view is found also 
in Godolphin’s “ Abridgement of the Ecclesiastical’ Laws, 1678,” 
and there can be no doubt that it represents accurately the older 
theory of law in this matter. But it was decided in Webb v. 
Batchelour, 1 Ventrs. 273, that all classes of persons are bound 
by general Acts of Parliament unless expressly excluded ; and 
no exception of the clergy was suggested in that case. The result 
is that after Webb v. Batchelovr, it was assumed by most ecclesi- 
astical lawyers that clergymen are assessable to rates in respect 
of tithes and tithe rent-chargé®, although there has never 
been any express decision on that point. Curiously enough, 
Mr. Justice GreER has now gone back on this traditional view, 
and has expressed it as his opinion that the clergy are not rateable 
to sewers rate in respect of tithes; but his view on this point 
is only obiter, since he decided that in any case the parties before 
him were liable to the rate. 

Mr. Justice Greer, then, took the interesting, if old-fashioned, 
view that tithes in the hands of the clergy are not chargeable 
with sewers rate and this turned upon his answer to the question, 
what is the nature of a tithe ? Disregarding the formal reply that 
it is an incorporeal hereditament conferring a right to profits 
issuing out of land, he considered its real nature. In the carly 
Church it consisted of voluntary offerings of a tenth of their 
income made by all Christians. In the Middle Ages this crystal- 
lized into a right of the clergy to receive one-tenth of the produce 
of the soil, since land was practically the only important source of 
revenue. At first it was enforced by purely spiritual sanctions, 
such as excommunication, then by tangible sanctions in spiritual 
courts, and finally by due process of law in secular courts. But 
the essence of the right in its origin, so the learned judge held, 
was not a right of individual priests to the personal benefit of the 
tithe ; it was the share of God administered by His Church for 
spiritual purposes. It was not, then, a form of property which 
could justly be regarded as deriving benefit from the secular 
improvement of the land’by secular means ; or, at any rate, the 
clergy—as mere trustees for God—could not be regarded as 
“persons receiving benefit” within the meaning of the 
Statutes of Sewers. This view appears to be supported 
by Challis in his Third Section on Sewers, 4th ed., p. 156, 
by Comyn’s Digest, E.5, and by Woolroyd on Sewers, 
3rd ed., p. 111. 

But then there arises our third question. Supposing tithes are 
transferred from divine to human purposes by becoming vested in 
lay hands, do they still retain their right to exemption? The 
answer seems obvious. They have lost their original non- 
personal character, and are now vested in persons who do receive 
all the personal benefit their profits can confer, and whose benefit 
necessarily depends in degree on the extent to which the lands 
are improved and protected by the sewers. Therefore Challis 
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holds emphatically that, in the hands of lay impropriators, tithes 
are rateable to sewers, and on this point Mr. Justice GREER 
followed him. 

This raises the last question. Does the Welsh Church Act, 
1914, convert the tithes into secular property? That statute 
vested the tithes in statutory Commissioners for Church Tempor- 
alities in Wales, upon whom is imposed the burden of providing 
annuities and compensation for the dispossessed clergy having 
vested rights at the date of the Act. By s. 8 of the statute it is 
the duty of the Commissioners to transfer to the County Council, 
for parochial purposes of a charitable nature, every tithe rent- 
charge which was formerly appropriated to the use of any 
parochial benefice situated within its area. The annual value of 
the tithe rent-charge still goes to the life-incumbent, but the 
ownership of the incorporeal hereditament, and the possession of 
benefits attaching to it, are now vested in the County Council 
as trustees for charitable purposes. So the question arises, do 
the Church Commissioners hold as (1) lay impropriators, or 
(2) as representatives of the clergy to whom the value of the 
tithe rent-charge still goes? If the Council are lay impro- 
priators, then the tithes are rateable. If not, then they are not 
rateable. Mr. Justice Greer solved this rather metaphysical 
problem by cutting the Gordian knot; he applied to the case 
the decision of Irish Land Commission v. Grant, 10 App. Cas., 
14, that the corresponding body of Church Commissioners in 
Ireland are a lay corporation, not an ecclesiastical body, and 
therefore cannot be “ ecclesiastical persons,” but must be “ lay 
impropriators.”’ 








The Law of Pfoperty Act, 1922. 
Land held in Undivided Shares. 


(Continued.) 


I.—Undivided Shares vested in possession on \ist January, 
1925, continued.—The first paragraph of Schedule III deals, as 
we observed last week, with the case where, at the commencement 
of the Act, land is held in undivided shares vested in possession. 
Consequently it does not deal with land held by A for life with 
remainder to B, C and D, as tenants in common. The estate 
in possession is held in entirety ; the undivided shares are in 
remainder. But suppose the land is held in undivided shares- 
one-third by A in fee, one-third by B in fee, and one-third by 
© for life with remainder to D in fee. The question arises 
whether the third share is vested in possession. As regards 
O’s life estate it is; as regards D’s remainder it is not. We 
imagine that, since the first estate in the share is vested in 
possession, the share itself must be regarded as vested in possession 
for the purpose of para. 1, and indeed, unless this is so, many 
cases would be excluded which should clearly fall within the 
paragraph. The case we are instancing is one, and since the 
settlement does not affect the entirety of the land, so as to 
bring the case within case (iii}—to continue our classification 
of last week—it would fall within the general case (iv)}—‘‘ any 
other case to which the foregoing provisions of this section— 
i.e. paragraph—do not apply.’”’ The word “ other,” it may 
be remarked, is a grammatical slip; it should read “ any case 
to which, etc.’’ The cases previously referred to are cases to 
which the earlier provisions of the paragraph do apply. 

There is a further point to which it may be useful to call 
attention before we pass to the question of incumbrances ; 
namely, the position of four tenants in common, absolutely 
entitled, who in accordance with case (ii), become joint tenants 
holding on trust for sale. In all other cases the trustees in 
whom the entirety becomes vested on trust for sale are—or 
will usually be—different from the persons beneficially entitled 
in undivided shares, and usually the trustees will act together ; 
if they differ, they can, as a last resource, go to the court for 
direction. But in case (ii) the four tenants in common are 
themselves trustees, and any difference of opinion as to selling 
stands in a somewhat different position. he remedy under 


the Partition Acts of those who want a sale is gone, and their 
only remedy will be to-apply to the court for directions as to 
sale. Possibly, this is equivalent to the remedy under the 
Partition Acts, and it is no doubt easier and less expensive ; 
but in the absence of directions such as are contained in ss. 4 and 5 
of the Partition Act, 1868, according as the owners of a half 
or upwards desire a sale or not, the court will have to devise 


rules for itself. Case (ii) will not improbably give rise to practical 


difficulties. It. is possible that in the event of difference of- 


opinion, the power to postpone the sale will be gone. So that 
a single co-owner could force a sale. 

Again, case (ii) assumes that A, B, C and D can hold as joint 
tenants on trust for themselves as tenants in common, but accord- 
ing to the decision of Farwell, J., in Re Selous, 1901, 1 Ch. 921, 
the equitable estates in common will merge in the legal estate in 
joint tenancy, and A, B,C and D will be joint tenants with 
the usual incident of benefit of survivorship. But the correct- 
ness of the decision has been questioned; Williams’ Vendor 
and Purchaser, third edition, p. 444, n (z), and the court would 
be unlikely to allow a technical point of merger to override 
the apparent statutory intention of keeping the legal joint 
tenancy and the equitable tenancy in common distinct. 


(2) The position of incumbrances.—Land held in undivided 
shares may be subject to incumbrances affecting either the 
entirety or separate shares. Under the existing system their 
position is clear enough, but when legal tenancy in common 
is abolished, and the entirety is held by trustees on trust for 
sale, what becomes of the incumbrances ? The scheme of the 
Schedule as regards these is neither well arranged nor easy 
to understand. Perhaps the best way to start on an attempt 
to explain it is to quote para. 1 (7)—in the Act erroneously called 
section 1 (7) :— 

“This [paragraph] does not prejudice incumbrancers whose 
incumbrances affect the entirety of the land at the commence- 
ment of this Act, but the land shall vest in them for legal 
terms of years absolute in accordance with this Act in priority 
to the statutory trusts ; and in this [paragarph]‘ incumbrance ’ 
does not include land tax, tithe rent-charge, or any similar 
charge on the land not created by an instrument.” 

From this it would seem that every mortgage or charge on the 
entirety which is created by an instrument will become a legal 
mortgage by demise, and thus the position of mere charges would 
be fundamentally altered. But the legal mortgage terms are 
to be created ‘“‘in accordance with the Act,’’ and since under 
Schedule II, para. 1, such terms are only created in favour of 
mortgagees in fee, the present provision must, it would seem, 
be similarly restricted. Thus we have the result that legal 
mortgages on the entirety existing at the commencement of the 
Act, and also subsequent incumbrances which are in form legal 
mortgages—i.e., which contain a conveyance of an estate in 
fee simple—become mortgages for terms of years—3,000 years, 
3,000 years and a day, and so on—and are not prejudiced by the 
vesting of the entirety in trustees under Schedule III. 

It will now, perhaps, be possible to understand the vesting 
provisions for cases (i), (ii), (lii) and (iv). Case (ii) shouid come 
first: i.e., where there are not more than four co-owners 
absolutely entitled. This runs :— 

** (2) If the entirety of the land (not being settled land) is 
vested absolutely and beneficially in not more than four 
persons of full age entitled to the same in undivided shares 
(subject or not to incumbrances affecting the entirety, but free 
from incumbrances affecting undivided shares), it shall, by 
virtue of this Act, vest in them as joint tenants upon the 
statutory trusts.” 

The statutory trusts include a trust to sell and to stand 
possessed of the net proceeds upon trust to give effect to the 
rights of the persons interested in the shares, ‘‘ including incum- 
brancers of undivided shares, or whose incumbrance is not secured 
by a legal term of years absolute or by a charge by way of legal 
mortgage.’’ These last words refer to a form of mortgage which 
is in effect secured by a legal term of years absolute, and in 
citing this Schedule we need not notice it again. It should, if 
necessary to be incorporated at all, have been incorporated by 
definition. In the case under consideration there are no 
incumbrances on undivided shares, and the effect is that the 
entirety vests in the co-owners subject to legal mortgages on the 
entirety, but free from charges on the entirety which are not 
legal mortgages. These are thrown on the proceeds of sale. 
It looks as though the effect might be to postpone charges 
to legal mortgages on the entirety, although before the Act 
comes into force the charge may have had priority. If this 
is correct it shows a serious defect in the Schedule. 

Cases (i) and (iii) can be taken together. In case (i) the entirety 
of the land is vested, before the Act, in trustees not being trustees 
for sale ; in case (iii) the entirety is settled land. In each case 
the entirety may be ‘“ subject or not to incumbrances affecting 
the entirety or an undivided share ’’; and in each case the 
entirety is to vest in trustees ‘‘ free from incumbrances affecting 
undivided shares, or not secured by a legal term of years absolute 
(created by this Act or otherwise)’’ ; and in each case the net 





| proceeds of sale will be held on the trusts mentioned above ; 


that is, to give effect to the rights of persons interested in the 
shares, including incumbrancers on undivided shares and persons 
entitled to charges (not being legal mortgages) on the entirety. 
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There is no express saving for legal mortgages on the entirety, 
but their priority is preserved by a. 1 (7), referred to above. 
Hence in cases (i) and (iii) the effect of the statutory vesting is 
that mortgages on the entirety which under the Act become 
mortgages by demise are paramount to the estate of the trustees, 
while charges on the entirety, and also mortgages and charges on 
undivided shares, sre thrown on to the proceeds of sale. It seems 
quite possible that here, again, existing priorities will be disturbed. 
Suppose in case (i) that the trustees by the direction of the 
beneficial owners have created a mortgage on the entirety, while 
one of the beneficial owners has charged his share. Under the 
Act the mortgage on the entirety will have priority to this charge, 
although apart from the Act it would be postponed. 

In case (iv), which is the general case embracing every case, 
not included in cases (i), (ii), and (iii), where land is held in 
undivided shares, the words “ subject or not to incumbrances 
affecting the entirety or an undivided share ’’ do not occur ; but 
they must no doubt be implied, and the vesting is to be ‘‘ free as 
aforesaid ’”’; that is, ‘‘ free from incumbrances affecting un- 
divided shares or not secured by a legal term of years absolute 
(created by this Act or otherwise).’’ Hence the effect is, as 
before, that legal mortgages on the entirety (including mortgages 
which become legal mortgages under the Act) are paramount to 
the estate of the trustees, whether the Public Trustee or not, 
while charges on the entirety, and mortgages and charges on 
undivided shares are thrown on the proceeds of sale. Here, 
again, there is a possibility of existing priorities being disturbed. 

In connection with incumbrances, reference should also be 
made to para. 1 (6) and (8). Sub-para. (6) provides for the case 
where the same mortgagees hold the entirety in undivided shares ; 
they are to become joint tenants—a case of no great importance, 
but it shows the minuteness with which the Schedule has been 
drafted. Sub-para. (8) requires, in the case of sale, the consent 
of any incumbrancer whose incumbrance has been divested. 
This seems to show that the draftsman was not quite easy at the 
manner in which incumbrances of a certain kind were being 
shifted to the proceeds of sale, whiie other incumbrances were 
made paramount. Possibly there is a safeguarding provision 
somewhere which we have not noticed. At any rate, there should 
be a provision amplifying para. 1 (7) and saving all existing 
priorities. 





(To be continued.) 








The New Statutes 


Local Government and other Officers’ Super- 
annuation Act, 1922 (12 & 13 Geo. 5, c. 59). 


THOSE local authorities who have not yet adopted any general 
scheme of superannuation of officers will find that under the 
present Act they can do so without incurring the heavy expense 
involved in promoting special legislation. The measure is not 
imposed upon local authorities, but may be adopted by them by 
resolution passed by a majority, consisting of not less than 
two-thirds of the members of the authority, present and voting 
at a meeting called for the purpose. It is estimated that at 
present no fewer than 60,000 officers and 200,000 workmen 
employed by local authorities are already included in local 
superannuation schemes. The numbers eligible for inclusion 
within the terms of the present Act are 38,500 officers and 167,000 
workmen. The general adoption of the Act would remove many 
anomalies in the local government services of the country ; 
and the incidental advantages and savings which accompany 
superannuation schemes are such as to make their adoption 
@ pecuniary gain to local authorities, in the opinion of those who 
are most competent to judge. 

The Act in general follows the usual lines of all Superannuation 
Schemes. Section 6 confers the title to superannuation allow- 
ances and s. 7 lays down the scale of these. Difficulties may 
arise under s. 8, which makes provision for the payment by one 
authority to another of a “ transfer value ”’ in respect. of an 
officer whose services are transferred from the one to the other. 
The transfer must be ‘‘ with the consent ” of the authority liable 
to pay the transfer value, and in order to safeguard individuals, 
there is a right of appeal to the Minister of Health against the 
refusal of any authority to give their consent to a transfer. 
Schemes are, of course, contributory, and provision is made 
for a return of contributions in the case of the death of a con- 
tributor before becoming entitled to superannuation, or in the 
case of voluntary resignation or dismissal (fraud or misconduct 
not being alleged). Local authorities may, with the approval 
of the Minister, combine for the purposes of the Act; and once 
at least in every five years there must be a proper actuarial 
investigation of the condition of the superannuation fund. 
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Reviews. 
Title to Land. 


NotEs ON Perustine TitLes, Incorporating the Law of Property Act, 


1922 (the provisions of which have been dissected and allocated to their 
proper headings in the text, thus showing the Old and New Law in 
contrast), including a Scheme for the Study of the Act and Explanatory 
Notes on the Specimen Abstracts givenin the Act. By Lewis E. Emmet, 
Solicitor. Tenth Edition. The Solicitors’ Law Stationery Society, Ltdg 
40s. net. 


The first edition of this very useful work was published in 1895, and it 
rapidly established its right to a place in the conveyancer’s library. Without 


| attempting the learned discussions and minute research of the larger works 


dealing with the Law of Vendor and Purchaser, the author showed by the 


| selection of his matter and its arrangement that he was eminently practical, 


and it is to that quality, we doubt not, that the long succession of editions 
is due. In each edition the law is further settled or explained by fresh 
judicial decisions, and the present edition is no exception, while occasionally 
there may be a decision which the conveyancer, strictly adhering to principle, 
may question. Such was Mr. Justice Sargant’s decision in Proctor v. Pugh, 


| 1922, 2 Ch. 256, and Mr. Emmet quotes at some length Mr. Cyprian 


Williams’ articles on that case in these pages. An example of a recent 
decision of special importance is Re Chaplin and Staffordshire, &c., Co.’s 
Contract, 1922, 2 Ch. 824—though Mr. Emmet only gives the reference 
1922, W.N. 260—on an executor’s power to sell reserving minerals, and 
now there is its sequel in Re Kemnal & Still’s Contract, ante, p. 364, on an 
executor’s power to partition. 

But while the original matter of the book has been well brought up to 
date, the feature of the present edition is the incorporation of the Law of 
Property Act, 1922. Mr. Emmet has found, like other students of the 
Act, that the understanding of it is rendered difficult by the manner in 
which provisions dealing with the same subject are scattered over the Act. 
We called attention to this recently in discussing the provisions of the Act 
relating to infants, as to which, we observed, the difficulty lies in bringing 


| together the disjecta membra which represent the statute law now—or rather, 


| Sweet & Maxwell, Ltd. £5 5s. net. 


be treated as an asset at face value. 


soon to be—in force (ante, p. 273) ; but, as we also observed, this difficult 
should be very much lessened when the Consolidating Acts are passed. 
However, the work of re-arranging the present Act and bringing together 
its connected parts has been done, and very well done, by Mr. Emmet, and 
his book is, we believe, the first in which the attempt has been made to 
superimpose the new law upon the old. How far the new law will prove 
safe and convenient in working, he does not foretell, and this would be too 
much to expect. Many things will be discovered when the new system 
comes into operation which cannot be foreseen. But to obtain a clear idea 
of the intended operation of the Act and a knowledge of its component 
parts the student and the practitioner cannot do better than commence a 
careful perusal of Mr. Emmet’s book. It embodies a scheme in some 
twenty pages for the study of the Act, and it gives in full s. 188, which, with 
the definitions it contains, must be the groundwork of that study. 








Books of the Week. 


° 
Conveyancing.—Key & Elphinstone’s Compendium of Precedents in 
Conveyancing. Eleventh edition. By Freperick TRENTHAM Maw, 
B.A., LL.B., Barrister-at-Law, assisted by James Irvine Srirvina, M.A., 


| CrauDE Eustace SuespspearE, Howarp WapeE Rensuaw, B.A., LL.B., 


and Harry Farrar, M.C., M.A., LL.B, Barristers-at-Law. In two volumes. 
Vol. 1 igsued. Vol. 2 to be issued 


shortly. 

Statutes.—Chitty’s Annual Statutes, 1922. By W. H. Aaas, M.A., 
LL.M., Barrister-at-Law. Sweet & Maxwell, Ltd.; Stevens & Sons, Ltd. 
16s. net. 


Digest.—Mews’ Annual Digest of English Case Law for 1922. Sweet 


| and Maxwell, Ltd. ; Stevens & Son, Ltd. £1 net. 


Workmen’s Compensation.—The Workmen’s Compensation Act, 








1906. With Notes, Rules, Orders and Regulations. By W. ADDINGTON 
Wuuis. Twenty-first edition. Butterworth & Co. 15s. net. 
Correspondence. 


Victory Bonds and Legacy Duty. 
[T'o the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—In a case in which we are concerned executors paid estate duty 
by appropriating Victory Bonds at their face value, the bonds being valued 
in the Inland Revenue affidavit at market value. 

In passing the residuary account the bonds were brought in as an asset 
at market value at the date of surrender, but deduction was claimed for 
the duty paid by these bonds at face value. 

The authorities now contend that the Victory Bonds must in this account 
They admit there is no legal authority 
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for this contention, but they allege “ it is clearly inaccurate to include an 
asset at one value (selling value) and deduct it at another (surrender value 
for estate duty) under Schedule Probate expenses.”’ 

This question must have arisen in closing other estates. 
readers had any experience on the subject ? 

If the contention of the authorities is correct, there may be no advantage 
in appropriating for estate duty Victory Bonds at face value where the 
residue is liable to 10 per cent. legacy duty as is the case in this estate. 

Yours, etc., 

24th February. X. 


CASES OF THE WEEK. 
Privy Council. 


ApreaAL TO JvupictraL ComMITTEE—SPECIAL 
GIBRALTAR—DETENTION OF AN EGYPTIAN 
CAUSE—WHETHER ENGLISH LAW APPLICABLE 
LEAVE REFUSED. 

An Egyptian subject deported from Egypt and detained in Gibraltar for 
political reasons without any charge against him applied to the Judicial 
Committee for special leave to appeal from a decision of the Chief Justice of 
Gibraltar which dismissed an ex parte application for the issue of a summons 
for the Crown to show cause why he should any longer be detained. 


Their Lordships, after having conferred in private, announced that the 
Board was adverse to leave of appeal being granted, and dismissed the petition. 


Have your 








9th March. 

LEAVE—APPEAL FROM 
APPLICATION TO SHEW 
Powers OF GOVERNOR— 


This was a petition by Zaghlul Pasha, an Egyptian political prisoner, who 
had been deported from Egypt to Gibraltar, for special leave to appeal from 
a judgment of the Supreme Court of Gibraltar. Questions of great public 
and constitutional importance were, it was stated in the petition, raised in 
the case, the crucial question being whether the law of England applied to 
Gibraltar. Zaghlul Pasha in his petition stated that he was an Egyptian 
subject at present detained as a political prisoner in Gibraltar. He desired 
leave to appeal from a judgment of Chief Justice Tudor sitting in the 
Supreme Court on 29th September last dismissing an ex parte application 
made by him for the issue of a summons for the Crown to show cause why 
he should be any longer detained. The questions involved were whether 
ofticers and servants of the Crown were entitled to detain as a prisoner in 
Gibraltar an Egyptian subject who had been deported from Egypt for 
political reasons without any charge against him, and whether an ordinance 
of the Governor of Gibraltar purporting to have been passed on Ist 
September, 1922, which justified the detention, was within the powers of 
the Governor. The petitioner stated that he was an Egyptian subject, 
about seventy years of age, who had been a Judge of the High Court, 
Minister of Education and Minister of Justice in Egypt. All his life he 
had been a Nationalist desirous of securing the independence of Egypt, and 
of establishing there popular government on Western lines on the model 
of the British Government. He had thrice been offered the premiership 
of Egypt, but had refused it. In 1914 he was elected Vice-President of 
the Legisiative Assembly, which was suspended during the war. In 1918 
he became by general acclamation President of the Egyptian National 
Delegation to the Peace Conference, but the delegation was refused 
permission to attend the Conference or to go to London to plead the cause 
of Egyptian independence. He was arrested and taken to Malta, but was 
afterwards released. In 1919 he went to Paris as president of the delegation 
and to London in 1920 on the invitation of Lord Milner. He returned to 
Egypt, but was unable to co-operate with the new Premier Adby Pasha. 
In 1921 there were riots between Greeks and Egyptiafts at Alexandria, 
but they were not instigated by the petitioner. On 21st December, 1921, 
the High Commissioner prohibited him from all further participation in 
politics and directed him to retire to his country house, but he refused and 
was arrested and sent to Suez. In consequence of which riots broke out 
in Cairo and elsewhere and the petitioner was removed to Aden in a British 
man-of-war and thence to the Seychelles. In March, 1922, the British 
Government declared Egypt to be an independent sovereign state and in 
September last the petitioner was taken to Gibraltar where he is still under 
detention. Counsel for the petitioner said that the crucial question was 
whether the law of England applied to Gibraltar. There was a series of 
charters and an Order in Council of 1884. The Order in Council came too 
late to prevent the law of England from applying to Gibraltar, to the 
exclusion of any of the local ordinances. , There were successive charters 
in 1739, 1752 and 1817. These three charters were repealed and another 
charter of 1830 re-constituted the existing courts. He submitted that 
there was a constitutional question which should come before their 
Lordships for consideration. Counsel for the Crown said that having 
regard to what was going on in Egypt he was anxious that their Lordships 
should not give leave to appeal. There was no point on which there could 
be any serious doubt. The Habeas Corpus Act did not apply to Gibraltar 
except so far as it had been applied by the King. When a colony was 


conquered the law applying in that colony continued unless the King 
chose to alter it. 
corpus was a right in Gibraltar. 
that did not give to it the rights of English law. 


There was nothing to show that anything like habeas 
When Gibraltar was captured in 1704 
The charters which were 


relied on by the petitioner had been repealed. The question was whether 
the Crown in giving laws to Gibraltar reserved the power to exclude habeas 
corpus. Counsel for the petitioner in reply said that the petitioner was 
a temporary British subject and had all the rights of a British subject to 
the extent of personal liberty. The common law of England had been 
applied to Gibraltar so as to make habeas corpus part of the common law 
of Gibraltar. He had produced a number of charters and every one of 
them from 1817 expressly said that justice should be’ administered 
in accordance with the laws of England. The charter which created the 
Supreme Court, although it did not speak of the laws of England, referred 
to ‘“‘ laws now in force or hereafter to be brought into force.” If English 
law was the law of Gibraltar in 1884, and an order in council said that 
English law in the colony might be made invalid by a servant of the Crown, 
surely that was a matter for the serious consideration of their Lordships. 
Their Lordships (Lord Hatpane, Lord Dunepiy, Lord Arkrnson, 
Lord Sumner and Lord Wrensury) having conferred in private, Lord 
Hatpane said: “The opinion of this Judicial Committee of the Privy 
Council is adverse to leave of appeal being granted.”—CounsEL: Upjohn, 
K.C., and James Wylie ; the Attorney-General (Sir Douglas Hogg, K.C.), 
and Giveen. Soxicrrors: Charles Russell & Co; the Treasury Solicitor. 


(Reported by S. E. Wiliams, Barrister-at-Law.] 


Court of Appeal. 


In re BURNYEAT’S WILL TRUSTS: BURNYEAT v. WARD. 
No. 1. 23rd February. 


Wri.t—Consrruction—Copiciy SvusstirvutTine) Dirrerent Girr— 
‘“‘CurupREN oF My Brotruers AND Sisters’’—PARENTS OF TESTATOR 
Survivinc Hm — Remoreness — Surrounpina CrmcumMsTaNnces — 
DEPENDENT RELATIVE REVOCATION. 

A testator by his will gave his residuary estate, failing his own issue (which 
event happened), to the children of his brothers and sisters living at the date 
of his wife’s death, and by a codicil thereto revoked in certain events, which 


| happened, a life interest and power of appointment given to his wife, and gave 
| his residuary estate to the children of his brothers and sisters, the interests to 


be vested at twenty-one. 
Held, that the gift in the codicil was to a wider and different class of nephews 
and nieces from that in the will and amounted to a revocation of the will. 
Held further, Atkin, L.J., dissenting, that as the testator left his father 
and mother surviving him, the possibility of their having other children than 
his existing brothers and sisters could not be excluded, although both parents 


| were cver sixty-five years of age, and therefore, the gift in the codicil was void 


for remoteness. 
Decision of P. O. Lawrence, J., in part. reversed. 


Appeals from a decision of P. O. Lawrence, J., on an originating summons 
to determine the construction of a will and a codicil thereto. The testator, 
W. J. D. Burnyeat, by his will, dated 13th May, 1915, devised and bequeathed 
unto his trustees and executors therein named all his real and personal estate 
upon trust for sale and conversion upon trust for his wife for life, and subject 
thereto for his children in equal shares, and in default of issue, upon trust 
for such of the children of his brothers and sisters as she should appoint 
and in defaylt of appointment, for all the children of the said brothers and 
sisters in equal shares. By a codicil dated 23rd April, 1916, the testator 


| revoked the power of appointment given to his wife and declared that the 
| life interest given to her by his will should terminate in the event of her 


re-marriage to any person not a British subject, and that after her death 
his trustees were to stand possessed of the residuary trust funds in trust for 
all or any of the children of ‘‘ my brothers and sisters who shall be living 
at the death of my wife or born at any time afterwards before any one of such 


| children attains a vested interest ’’ at twenty-one or marriage in equal 


| shares. 


| married a Dutch subject, Van der Loeff, on 4th February, 1921. 


The testator died on 7th May, 1916, and his will and codicil were 
duly proved on 14th July, 1916. The testator left no issue, but both his 
parents survived him, being each aged about sixty-six years at his death. 
The testator’s widow, who was, before her marriage, a German subject, 
Upon an 
originating summons taken out to determine the constuction and effect 
of the will and codicil, P. O. Lawrence, J., held that the widow had forfeited 
her life interest, that as the testator’s parents were still living the possibility 
of their having further issue could not be ruled out, and therefore the gift 


| to nephews and nieces in the codicil was void for remoteness, but that the 


| codicil did not revoke the gift to nephews and nieces in the will which was 


perfectly valid and effectual. The testator’s widow, who claimed as on 


| an intestacy, appealed, and there was a cross-appeal by the nephews against 


| the decision that the codicil was void for remoteness. 


| dismiss the first and allow the second appeal. 


The Court allowed the first and dismissed the second appeal, Atkin, L.J., 


dissenting in the latter case. 


Lord SteRNDALE, M.R., said he had done his best to see his way to 
The object of the codicil 
was to provide that, if the testator’s widow re-married any man who was 
not of British nationality, she should not continue to benefit or retain 


| her gy of appointment under the will. But the result of the appeal 
| would 
considerable interest in the testator’s residuary estate. The first point 


be that, contrary to the testator’s intention, she would take a very 


taken was that the provisions of the codicil did not sin against the rule 
against perpetuities and for the reason that the children of brothers and 











at ] 








ib 


“™ & 








March 17, 1923 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





[Vol. 67} 383 








sisters must be the children of brothers and sisters of the testator living at 
his death. Having read the material provisions of the will, and the codicil 
and stated the decision of Lawrence, J., his lordship continued: The 
words ‘* brothers and sisters’’ included not only after-born brothers and 
sisters, but also brothers and sisters of the half blood. It was not seriously 
contended that there was in the codicil any context to limit the natural 
meaning of the words, and the only fact which was said to limit it was the 
knowledge of the testator of his father’s and mother’s ages, and that, 
knowing that he could not possibly have contemplated that he would have 
another brother or sister. In his (his lordship’s) opinion, the court could 
not construe the words as having the limited meaning sought to be placed 
upon them. They could not allow themselves, in considering the testator’s 
situation, to try and find out what they thought the testator meant by 
the words he used, and whether the circumstances could be said to limit 
that meaning. Then came the second point, and that was as follows. 
It was said that the gift in the codicil was gone altogether, but that the 
gift in the will continued to operate. He (his lordship) did not think that 
could be upheld. It might be that if the instrument was of no validity 
at all for any purpose, the words of the will remained in force. It was 
a question of construction whether the codicil revoked the will wholly or 
at all. Speaking generally, the effect of the codicil upon the will was to 
accelerate the benefit given to the testator’s nephews and nieces, and to 
give that benefit to an enlarged and different class. A condition was added 
by the codicil that the children to take must attain the age of twenty-one 
years, and the period of vesting was altered. So that in several respects 
the codicil was quite inconsistent with the will, and, although the objects 
of the codicil could not be carried into effect, it was a good testamentary 
instrument. The respondents had not been able to find any case which 
fully supported their contentions, but two cases had been relied on— 
Morley v. Rennoldson, 1895, 1 Ch. 449, and In re Bernard’s Settlement, 
1916, 1 Ch. 552. In the former case it was held that the codicil confirmed 
the gift contained in the will, and only varied the manner in which it was 
to be carried into effect. The original gift was never interfered with; 
there were no inconsistent gifts to different people. The cases did not 
establish the principle for which the appellants contended at all. Much 
as he (his lordship) might regret it, he saw no alternative, but to dismiss one 
appeal and allow the other. 

WarrinoTon, L.J., delivered judgment to the same effect. 

Arkin, L.J., dissented on the question of the application of the rule 
against perpetuities. His lordship stated the rule as given by Lord Selborne 
in Pearks v. Morley,5 App. Cas. 714, p.719, as follows :—‘* You do not import 
the law of remoteness into the construction of the instrument by which 
you investigate the expressed intention of the testator. You take his words 


,and endeavour to arrive at their meaning, exactly in the same manner as 


if there had been no such law, and as if the whole intention expressed by 
the words could lawfully take effect.’ The principle of construction 
applicable was, he thought, the one stated by Lord Blackburn in River 
Wear Commissioners v. Adamson, 2 App. Cas. 753, at pp. 763-764 : “In all cases 
the object is to see what is the intention expressed by the words used. 
But, from the imperfections of language, it is impossible to know what that 
intention is without enquiring further, and seeing what the circumstances 
were with reference to which the words were used.’’ And ‘* The same words 
used in two wills may express one intention when used with reference to 
the state of one testator’s affairs, and quite a different one when used with 
reference to the state of the testator’s affairs and family.” Trying to 
apply those statements to the present will and codicil, the circumstances 
were that the testator was a man of about forty-six, his father and mother 
survived him, and he left brothers and sisters, the youngest of which was 
about thirty-two. He must have known that there was no conceivable 
possibility of his father and mother having any more children. It was 
contended that that circumstance was not one that could be taken into 
consideration, and, if it could be, it was not one that the court would make 
enquiries into, as they were such as the court would refuse to entertain. 
The theory that, for the purpose of the rule against perpetuities, persons 
were to be deemed capable of having children up to any age was a proposition 
of judge-made law, and in some of the old authorities the case of Sarah 
was invoked as an ancient precedent. But the ordinary testator might be 
reasonably assumed to know that when his father and mother had reached 
the age of sixty-five there was no possibility of their having any more 
children. In the present case he (his lordship) thought that by the words 
“my brothers and sisters,” the testator meant “ those identifiable persons 
whom I know as my brothers and sisters.’’ And, as any issue that might 
possibly be born of the half-blood had to be born before any of the seven 
or eight existing children attained the age of twenty-one years, or being a 
daughter married, that was sufficient context in the codicil to show that 
the testator could not possibly have contemplated the coming into existence 
of any brother or sister of the half-blood. In his (his lordship’s) opinion 
the cross-appeal should succeed. On the point he entirely agreed with the 
other members of the Court that the codicil effectually revoked the will. 
—CouNSEL: Owen Thompson, K.C., and L. F. Potts ; Jenkins, K.C., and 
Harman ; Sir A. Underhill ; E. W. Lavington ; Shebbeare. Sowicrrors : 
H. G. Curwen, Whitehaven; North, Kirk & Co., Liverpool; Beachcroft, 
Hay & Co., for Brown, Auld & Brown, Whitehaven. 


[Reported by H. LANGrorp Lewis, Barrister-at-Law.] 





Mr. H. G. Savill, Chief Clerk at the Guildhall Justice Room, is retiring 
at Midsummer after forty years’ service. 








HILLS DRY DOCKS ENGINEERING COMPANY LIMITED v. FRENCH 


s.s. COLORADO (OWNERS). No. 2. 


SHrpPING—MortTGAGE—PRIORITIES—SALE OF 
—CLAIM FOR NECESSARIES—MORTGAGE 
Fort. 


In the distribution of the proceeds of the sale of a ship arrested and sold in 
an action in rem in this country, the question of priority, as between the claim 
of the necessaries man and a claim under a French hypothéque, must be decided 
according to English law, but the question as to the right created by the instrument 
is to be decided according to French law. In the absence of evidence to show 
that, according to French law, the French hypothéque gives no higher right 
than the mere right to proceed in rem, the claim under the French hypothéque 
takes priority to the claim of a necessaries man who has no possessory lien. 


Decision of Hill, J., affirmed. 


Appeal from the decision of Hill, J. 
of Bankes, L.J. 

Bankes, L.J. This is an appeal from an order of Hill, J., deciding the 
question as to priorities in respect of the payment out of the net proceeds 
of the sale of the s.s. ‘“‘ Colorado,” as between the Hills Dry Docks and 
Engineering Company, claimants for necessaries, and a French bank, 
claiming as mortgagees, under a French deed of mortgage. The learned 
judge decided in favour of the French bank. There is, I think, no doubt 
as to the rule of law applicable to the case. The difficulty arises in the 
application of the law to the facts, and, in giving the true interpretation 
tothe Frenchlaw. The facts are as follows :—Messrs. Hills had no possessory 
lien; they commenced an action to recover the amount due to them for 
repairs, and the vessel was arrested in their action. They recovered 
judgment on 14th November, 1921. The French bank also commenced 
an action, but they did not recover judgment until May of the following 
year. Reliance has been placed upon the form of this judgment. It is 
said that because in this judgment, the bank’s security is described as a 
mortgage deed, it must therefore, for all purposes of priority, be treated, 
without further inquiry, as an English mortgage, and given priority as 
such. I do not agree with this suggestion. The judgment is expressed to 
be without prejudice to other claims against the vessel, and all questions 
of priorities are reserved. This, in my opinion, leaves the question quite 
open as to what the rights created by the so-called mortgage deed are. 
This question must be determined according to French law, as the contract 
was made in France; though the question of priority must be decided by 
English law. The reason for this rule is, I think, well and clearly stated 
in a passage in the judgment of Marshall, C.J., in the case of Harrison v. 
Sterry, reported in 5 Cranch, at p. 298, where he says: “ The law of the 
place where the contract is made is, generally speaking, the law of the 
contract, i.e., it is the law by which the contract is expounded. But the 
right of priority forms no a of the contract. It is extrinsic, and rather 
a personal privilege dependent on the law of the place where the property 
lies, and where the court sits which is to decide the cause.’’ The argument 
for the appellants in this court, as I understood it, raised one question 
which is not referred to in the judgment of the learned judge. It was to 
the effect that the right created by a French mortgage as the result of 
the amendment of Art. 191 of the Code de Commerce by Art. 34 of the 
law of 10th July, 1885, was a limited right only, and limited to a right to 
follow after the creditors given priority by Art. 191, among whom are 
creditors of the class of Messrs. Hills Dry Dock Company. I do not think 
that this contention is well founded. Both article and amendment appear 
to me to deal with remedies as opposed to rights, and they cannot therefore 
be taken into consideration for the purpose of ascertaining what the rights 
of the appellants are under the document referred to in these proceedings 
as the French mortgage. If this is the correct view, the only remaining 
question is whether the learned judge put the true interpretation upon the 
documents, and upon the evidence of the French lawyer who was called 
to state what, by French law, the rights of the appellants were under the 
mortgage deed. I do not think that the evidence left the question entirely 
free from doubt, but, in my opinion, the learned judge was quite justified 
upon the evidence in taking the view he did, namely, that the right created 
by the mortgage deed was a higher right than the mere right to proceed 
in rem, and though not capable of exact description in terms applicable 
to well recognized English rights, it yet had attributes which entitled it 
to rank on a question of priorities in the same class as a maritime lien, or 
the right created by an English mortgage. For these reasons the appeal, 
in my opinion, must be dismissed with costs. 

Scrutton, L.J.: By the law of England the necessaries man, who had 
no possessory lien, had only a right to proceed against the ship in rem for 
a debt of her owner at the time of arrest, and he would rank in priority 
after a claimant who had by the law of England a maritime lien, that is to 
say, a right to proceed against the ship in rem in the hands of subsequent 
owners for a debt incurred by a previous owner; still more after an English 
mortgagee who had a right of property The T'wo Eilens, L.R. 4 P.C. p. 161. But 
in this case the necessaries man contended that by the law of France the 
hypothéque was postponed to the claim of the necessaries man, and should 
therefore also be postponed by the law of England. It is clear law in 
England that whatever relates to the remedy to be enforced must be 
determined by the Lex Fori, the law of the country of the tribunals to 
which appeal is made. The nature of the right may have to be determined 
by some other law, but the nature of the remedy which enforces the right 
is a matter for the law of the tribunal which is asked to enforce the right, 
Priorities of creditors in bankruptcy, or intestacy, are dealt with by the 
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Lex Fori, and not by the law of the countries where the debts are contracted, 
except so far as such laws are necessary to establish that there are debts. 
The same result follows in the case of where an English court divides 
amongst creditors the proceeds of a ship arrested and sold in England. 
The English court has a claim from an English necessaries man who has 
no possessory lien, but merely in England a right to arrest the ship in rem 
to satisfy its claim against the owner of the ship. It has also a claim by 
@ person who has a “ hypothec ”’ and may legitimately consult the foreign 
law as to what a hypotheque is. It is proved to be, not a right of property 
in the ship, but a right to arrest the ship in the hands of subsequent owners 
to satisfy a claim against a previous owner. But such a right is the same 
as a maritime lien as described by Dr. Lushington in the case of The Two 
Eliens L.R. 4 P.C. 161, at p. 169; by Lord Gorell in The Ripon City 
1897, P., at p. 241; and by this court in the case of The Tervaete 
1922, at p. 264, 67 Sor. J. 98. And the English courts administering 
their own law, would give a claim secured by a maritime lien priority over 
the claim of a necessaries man, who cannot arrest the ship against a subse- 
quent owner. ‘The fallacy of the appellants’ argument appears to be when 
they argue that because the French courts would give a French necessaries 
man, or a necessaries man suing in the courts of France, priority over the 
claimant under a “ hypothec,”’ therefore an English court should give an 
English necessaries man similar priority. The answer is that their client 
is not asking for French remedies, but English remedies ; and the English 
law postpones him to a person who has what is equivalent to a maritime 
lien. For these reasons | think the judge below came to a right conclusion 
in postponing the English necessaries man to the hypothécaire, and that the 
appeal should be dismissed. 


Arkin, L.J.: I have found considerable difficulty in this case, but with 
some hesitation have come to the conclusion that the appeal should be 
dismissed. The relevant principles of law are not in dispute; their 
application is contested. Where parties are litigating in this country in 
respect of rights created elsewhere, to ascertain their rights, we may 
look, in appropriate cases, to the law of the country where the contract 
was made, or the thing over which rights are claimed was situate, or the 
person claiming the right is domiciled, but to ascertain the remedies which 
the court will give to enforce the rights we have to look to the law of this 
country, the Lex Fori. When an action in rem has been brovght in these 
courts in respect of a ship, the court by its decree controls the money which 
represents the res, as the result of sale or bail, and directs payment to be 
made to such claimants as prove their claims in the order of priority 
directed by the court. To give the necessary directions, the court may have 
to consider foreign law in order to ascertain whether the claimant has any 
and what right in respect of the res at all. Prima facie when the court is 
ordering that payment should be made to claimants in a particular order, 
it is merely awarding a remedy, and therefore will apply the Lex Fori. 
But, as I have said, it must first ascertain whether there is any claim at all. 
Now when a claimant comes forward alleging that he holds a right given to 
him by agreement, which is something other than a maritime lien, he must 
prove what that right is by the law of the place of the contract. This raises 
the difficulty in this case. ‘The appellants say that the respondents’ right 
is to be determined by French law, and by that law it is not a right of 
property, but a right to have the ship seized and sold by judicial authority, 
and to be paid the proceeds—not absolutely, but after payment has been 
made to certain classes of creditors, including necessaries men. They 
say that such a right differs essentially from a right such as is given by an 
English mortgage ; and admitting that the Lex Fori determines their own 
right, and would postpone it to a true mortgage, they say that the claimants 
make no title at all to anything except to payment in the order prescribed 
by French law. I think the argument is attractive. It seems a narrow 
distinction to say that the right to be paid out of the proceeds is to be 
determined by the Lex Fori, but the right to be paid out of the proceeds 
in a prescribed succession by Lex Fori ; and I hesitate to say what should 
be the result had the written document, on the face of it, contained an 
express limitation of a right to be paid only after certain named classes of 
creditors. I think the question is one of fact, namely, the nature of a 
“ hypothéque ” on a ship as created by French law. One has to deal with 
such questions remembering the presumption that unless there is proof to 
the contrary foreign law will be presumed to be the same as English. 
I do not think that the French law on the subject was very clearly elicited, 
and I am not prepared to differ from the finding of the learned judge 
who, I think, came to the conclusion that the only right given was the right 
to have the ship seized, and the proceeds applied to payment of the 
hypothéque, notwithstanding a change of ownership—a right closely 
resembling a maritime lien—and that the right of priorities was a provision 
as to the remedy that would be given by French law, and therefore would not 
be followed in an English court. It is plain that the appellants can only 
succeed by showing that the respondents had no right to which the English 
court could award a prior remedy, and on the judge’s finding they fail. 
I agree that the appeal should be dismissed..—CounsEeL: R. A. Wright, 
K.C., and R. H. Balloch; C. R. Dunlop, K.C., and H. C. 8. Dumas. 
Soxicirors: IJngledew & Sons, Cardiff; Denton Hall & Burgin. 


[Reported by T. W. Morgan, Barrister-at-Law.] 





Mr. Henry George Rushbrook (72), of Brecknock Road, Tufnell Park, N., 
solicitor, secretary of Messrs. Courtaulds, Limited, textile and artificial 
silk manufacturers, who died suddenly in his office, intestate and a 
widower (net personalty £17,564) left estate of gross value of £17,881. 








High Court—Chancery Division. 


DICK v. DUNCAN. Eve, J. 12th March. 


LANDLORD AND TENANT—RESTRICTION ON RicHT TO PossEssIon— 
Service Frats—Rent INCLUDING PAYMENTS FOR ATTENDANCE— 
Porter OR CARETAKER—APPLICATION OF AcT—INCREASE OF RENT 
AND Mortcace Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, 
c. 17), s. 12, s-s. 2 (i). . 

The plaintiff let a flat to the defendant with the use of the staircase, hall 
and lift, which the landlord was to keep in order and with the attendance and 
services of the porter or caretaker. 


Held, that the services of the porter were part of the consideration for the rent 
and constituted “‘ attendance’’ within the meaning of s. 12, s.-s. 2 (i) of the 
Increase of Rent &c. Act, 1920, and therefore the Act did not apply. 


Nye v. Davis, 1922, 2 K.B. 56, followed. 


This was an action by the landlord of a block of flats at Chiswick against 
the tenant of one of the flats asking for possession, arrears of rent and mesne 
profits and damages. The defendant was tenant of the flat under an 
agreement of 18th June, 1919, for three years from 24th June, and it con- 
tained provisions for the attendance of a porter or caretaker for the con- 
venience of the tenant and covenants by the tenant to observe certain 
regulations, and by the landlord to keep the staircase, lift and passages in 
order. The defendant was given notice to quit, but he refused to leave, 
alleging that he was protected by s. 12, s.-s. 2 (i) of the Increase of Rent 
and Mortgage Interest (Restrictions) Act, 1920, which provides that the 
Act “shall not save as otherwise expressly provided apply to a dwelling- 
house bond fide let at a rent which includes payments in respect of board, 
attendance or use of furniture.’’ It was contended by the plaintiff that the 
tenancy was not within the Act because the rent included payment in respect 
of attendance by the porter and the tenant had a right to his services. 
On the other hand the defendant submitted that the attendance must be 
substantial which was not the case here. The porter was the servant of 
the landlord and not of the tenant, and there was but one caretaker for 
thirty or forty flats. 

Eve, J., said that the action was brought to recover possession of a flat, 
the rent up to a certain date and mesne profits. The tenancy was deter- 
mined on 24th June last. The defence was that the flat came within the 
mischief of the Rent Restriction Act. The only point which he had to 
determine was whether the tenancy came within the Act. Other matters 
had been discussed but they were not relevant. Having regard to the rights 
created by the contract of tenancy he must confine himself to that contract 
and say whether the Act applied or not. The agreement was indistinguish- 
able from that which was the subject of the case of Nye v. Davis, 1922, 
2 K.B. 56. According to the Divisional Court there carrying coals and the 
removal of refuse constituted ‘‘ attendance ’’ within the Act. The result 
was that they had a decision of that court which imposed a construction 
on agreements in that form. It was true that the judges there had referred 
to other matters such as staircases, &c., but in a subsequent decision it was 
held that agreements of that nature did not exempt the tenancy from the 
operation of the Act. Accordingly this case must be regarded solely with 
reference to the employment of the caretaker. It was highly important 
and desirable that in the construction of an Act affecting so many of the 
public there should be unanimity in courts of co-ordinate jurisdiction 
on the interpretation to be put upon the statute. He could not distinguish 
between the agreement here and that in Nye v. Davis, but the matter had 
been reviewed quite lately. It was reviewed as to the staircase by the 
Divisional Court in the case of King v. Millen, 1922, 2 K.B. 647. He 
thought that the judges there were satisfied that the decision did not 
dissent from Nye v. Davis, and they distinguished one from the other. 
The most important review, however, was in the Court of Appeal in Wilkes 
v. Goodwin in The Times of 9th March last, a case which was reported 
at sufficient length and with the usual accuracy which reports in that 
newspaper generally bore. The court said that Nye v. Davis ought not to 
be read into every agreement which contained provisions of that kind. 
Although he agreed with Lord Justice Younger that he might have decided 
Nye v. Davis differently if he had had to adjudicate on it, he could not take 
his lordship’s observations as overruling the case in any way and moreover 
Lord Justice Younger was in the minority. The judgment of Lord Justice 
Bankes contained very valuable rules to be applied in construing a contract 
with a view to ascertaining whether it came within the Act. It was not 
said, however, that the clauses were not inserted bond fide, but that the 
service which was admitted was a negligible quantity. He (his lordship) 
had been considering what sort of tenants the draftsman had in his mind 
when the section was framed. There were different sorts of flats with 
different accommodation. The services were such, in the case of a hall 
porter for instance, as were generally compensated by a payment by those 
who availed themselves of them, but that did not alter the obligation of the 
landlord. Here he undertook to provide a porter and to see that he did 
certain things for the convenience of those who lived in the flats. In those 
circumstances it was idle to contend that the rent was not so fixed as to 
re-imburse him for those services. That was different from a case where 
they had linoleum or a few chairs and tables left which could not reasonably 
be expected to increase the rent, and might indeed be regarded as an 
incumbrance. He agreed that it would not be right in such a case to say 
that the Act did not apply. But where one had a well recognised service 
for the convenience of the residents it was not negligible; and he thought 
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that the decision of the Divisional Court was right. The plaintiff therefore 
was entitled to the relief which he claimed. If the defendant paid £100 
for rent within fourteen days there would be a stay of execution until an 
appeal, if any, was disposed of. The plaintiff would have the costs of the 
action.—CoUNSEL: Greenland ; Schultess-Young. Sowictrors: Armitage, 
Chapple & Co. ; Henry Nicholson. 

[Reported by S. E. Wiiiiams, Barrister-at-Law.] 


ROWLAND v. THE AIR COUNCIL. No. 2. Russell, J. 2nd March. 
Crown—PractTicE—ACcTION AGAINST AIR CouNnorL.—Costs. 


In an action against the Air Council, the Court having held that the Air 
Council was the Crown, and that accordingly an action did not lie, but the 
procedure should be by Petition of Right, 


Held, that the rule that the Crown neither paid nor received costs must be 
applied, and accordingly that the action must be dismissed without costs. 


Raleigh v. Goschen, 1898, 1 Ch. 73, and Bombay and Persia Steam 
Navigation Co. v. MacLay, 1920, 3 K.B. 402, distinguished. 


In this case the plaintiff had claimed damages for breach of contract 
against the Air Council, and the Court had held that the Air Council was 
the Crown and dismissed the action. This was an application by the 
Air Council for their costs of the action. It was contended on behalf of 
the Crown that this action was wholly misconceived, being an attempt to 
obtain by action a remedy only obtainable by Petition of Right. A similar 
action where the Shipping Controller was the defendant had been dismissed 
with costs; Bombay and Persia Steam Navigation Co. v. MacLay, supra. 
If proceedings are such that the Court has no jurisdiction to adjudicate 
therein the party initiating them must pay the costs of the persons resisting 
them. Where an action had been started against certain persons nominative 
described in the writ as the Lords Commissioners of the Admiralty, and 
the Director-General of Naval Works, the Court held the action to be 
against those persons in their official capacity, and not as individuals, 
and dismissed it with costs. For the plaintiff it was contended that in 
the case of Pratt and Co. v The Minister of Munitions and Commissioners 
of Inland Revenue, 1922, W.L. 261, the gist of the learned judge’s decision 
that the second respondents were entitled to costs was that they were sued 
as a statutory body and not as representing the Crown, whilst here it 
had already been decided that the Air Council is the Crown. It must 
accordingly have been per incuriam that the learned judge then added, 
“*So far as the Ministry of Munitions is concerned, the case is governed 
by the case to which reference has been made where the Shipping Controller 
wasinterested.”” The Bombay Case, supra, only decided that the plaintiffs, by 
suing the defendant in the only way open to them, that was as an individual, 
could not obtain a declaration as to their right to compensation against 
the Treasury, and that the action must accordingly be dismissed with costs. 
This question about the costs was not discussed in Raleigh v. Goschen, 
supra. None of these cases are authority to take this case out of the 
ordinary rule that the Crown neither pays nor receives costs. 

Russe, J., after stating the facts, said: I see no reason to depart 
from the ordinary rule that the Crown neither pays nor receives costs, 
and I have already held that the Air Council is the Crown. The defendants 
have relied on three cases. The first case, Bombay and Persia Steam Naviga- 
tion Oo. v. MacLay, supra, is not an authority in their favour, because 
Rowlatt, J., held that Sir Joseph MacLay was sued as an individual. ‘He 
is sued merely as an individual for a declaration, and I cannot conceive 
how the Crown can in any way be bound by it... . A case of this kind 
is completely out of the region of those actions which are brought against 
the Attorney-General, where there being an issue in the Court, notice 
is given to the barrister who holds the patent of the King, to appear for 
him in his courts to come in and argue the case.”” The next case is that 
of Pratt and Co. v. The Minister of Munitions and Commissioners of Inland 
Revenue, supra, where Eve, J., held the case of the Minister of Munitions 
was covered by authority, namely, by the decision in Bombay and Persia 
Steam Navigation Co. v. MacLay, supra, and dismissed the summons 
with costs. I think the learned judge would not have so held if his attention 
had been directed to what Rowlatt, J., said in that case, and to the grounds 
of his decision. In the last case, that of Raleigh v. Goschen, supra, the 
action was against five individuals, and there was no argument upon 
this point. I am not satisfied that in this case any ground has been shown 
for departing from the broad general rule and accordingly the action 
will be dismissed without costs. CounseL: Serjeant Sullivan, K.C., and 
D. Rowland Thomas ; Sir Ernest Pollock, K.C., Dighton Pollock, Giveen, 
and Trevor Watson. So.icrrors.: Le Brasseur and Oakley ; The Treasury 
Solicitor. 

[Reported by L. M. May, Barrister-at-Law.] 


High Court—King’s Bench Division, 
MICHAEL v. PHILLIPS. Div. Court. 20th January. 


Emercency LEGisLaATION—LANDLORD AND TeNANT—NEW TENANCY— 
IncrEaseD Rent—No Notice Given or IntentTION TO INOREASE 
Rent—InoreasE OF RENT AND MorrcaGe IntEREST (RESTRICTIONS) 
Act, 1920, 10 & 11 Geo. 5, c. 17, ss. 1 and 3. 

A tenant of premises to which the Increase of Rent and Mortgage Interest 


[ Restrictions) Act, 1920, applies can recover a sum paid by him, in excess of 
the standard rent, in respect of increase of rent, even under an agreement for 





a new tenancy entered into before the coming into operation of that statute, 
if he has not received from the landlord notice of his intention to increase the 
rent as provided by 8. 3 thereof. 


Appeal from the Marylebone County Court. In May, 1918, a flat in 
Hampstead was let to the defendant at a rent of £107 per annum. The 
tenancy was for a year and seven-eighths of a year, and it was due to 
expire on the 25th March, 1920. Before the expiration of that tenancy, 
and on the 17th February, 1920, the lessor being dead, his executors (the 
plaintiffs in this action) and the defendant came to a new arrangement, 
and under that new arrangement a seven years’ lease was granted to the 
defendant at a rent of £160 a year. So far as the rent was concerned the 
flat was outside the Rent (Restrictions) Act, but the rateable value was 
under £105, and, therefore, the flat came within the Rent (Restrictions) 
Act of 1920. In July, 1920 (i.e., after the granting of the second lease), the 
Act of 1920 came into operation. The. plaintifis commenced this action 
against the defendant for payment of a quarter’s rent at the increased rate 
of £160 per annum. The defendant admitted liability for rent at the rate 
of the standard rent, but counter-claimed for a return of over-payments 
alleged to have been made by her on the ground that the standard rent 
of £107 only was payable. The county court judge decided in favour of 
the defendant, as no notice of increase had been given by the plaintiff. 
The plaintiff appealed. By s. 1 of the Act of 1920 it is provided : “ Subject 
to the provisions of this Act, where the rent of any dwelling-house to which 
this Act applies . . . has been since the twenty-fifth day of March nineteen 
hundred and twenty, or is hereafter, increased, then, if the increased rent 
or the increased rate of interest exceeds by more than the amount permitted 
under this Act, the standard rent or standard rate of interest, the amount 
of such excess shall, notwithstanding any agreement to the contrary, be 
irrecoverable from the tenant.” By s. 3 it is provided: ‘‘(1) Nothing in 
this Act shall be taken to authorise any increase of rent except in respect 
of a period during which but for this Act the landlord would be entitled 
to obtain possession ... ; (2) Notwithstanding any agreement to the 
contrary, where the rent of any dwelling-house to which this Act applies 
is increased, no such increase shall be due or recoverable until or in respect 
of any period prior to the expiry of four clear weeks . . . after the landlord 
has served upon the tenant a valid notice in writing of his intention to 
increase the rent... ” 

BarLuacueE, J., in delivering judgment, stated the facts, and said that 
the tenant had, in effect, said, ‘‘ I am only liable to pay this standard rent 
of £107 a year.”’ The landlord had said, “ Well, if I am wrong in charging 
you £160, I may, at any rate, charge you in addition to the standard rent 
of £107 certain increases which are permitted by the Act of 1920.” The 
tenant’s answer to that was: “ Not so, because you have not taken the 
steps which would have entitled you to add to the standard rent those 
increases, namely, you have not given the necessary statutory notice.” 
That, his lordship thought, accurately stated the difference between the 
parties and the question which had to be determined. His lordship read 
the material sections of the statute, and said that there never was in the 
present case a period during which, but for the Act, the landlord would 
have been entitled to obtain possession, because, although the first lease given 
to the defendant expired by effluxion of time on the 25th March, 1920, on the 
17th February 1920, a new term was created dating from that same date. 
Having regard to s-s. (2) of s. 3, it was necessary that there should be a 
four clear weeks’ notice, and that that four clear weeks’ notice should be 
given to expire, at any rate, at a time when the landlord was entitled to 
obtain possession. There nevér w&s a time when he was entitled to obtain 
possession, and he never gave the four weeks’ notice. Notwithstanding 
all that, he (his lordship) would have been inclined to agree with the con- 
tention of counsel for the appellant, that, where there was a new agreement 
prior to the 25th March, prior to the coming into force of the Act, if the 
rent reserved by the new agreement was in excess of the standard rent, 
plus the permitted increases, the right way to deal with the matter would 
be to reduce the new rent to such a sum as would be allowed by adding 
the permitted increases to the standard rent. That appeared actually to 
have been done in two cases, but unfortunately in neither of those cases 
was the matter argued, and for that reason, in his view, they could not be 
taken to be authorities for the contention. The contention was, however, 
contrary to Bridges v. Chambers, 1919, W.N. 34; 63 Sov. J. 319. There 
was a later authority of Schmit v. Christy, 66 Sot. J. 539; 1922, 2 K.B. 60. 
The difference between that case and the present case was that in Schmit 
v. Christy, supra, the tenancy in question began after the Act came into 
operation, but, having regard to the authority of Bridges v. Chambers, supra, 
it seemed to him that that made no difference. In other words, the landlord 
ought to have, by some process which his lordship could not pretend to 
describe, foreseen what it would be necessary to do some months after 
the act, in fact, was done. The appeal should, therefore, be dismissed. 

McCarpte, J., delivered judgment to the same effect, and the appeal 
was dismissed.—CounseL: Hawke, K.C., and Keith Groves ; Willoug 
Jardine. Souicrrors: Newman, Paynter & Co. ; Steavenson & Couldwell. 

(Reported by J. L. Dentson, Barrister-at-Law.] 





Mr. Sylvester Richard Masser (74), of The Chestnuts, Stiviehall Common, 
Coventry, solicitor to the Warwickshire Miners’ Association and to the 
Coventry and Foleshill Boards of Guardians, for nearly forty years deputy 
coroner for North Warwickshire, for some years party agent of the Coventry 
Unionist Association, and for thirty years president of the Coventry Rugby 
Football Club, left estate of gross value £8,153. 
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Probate, Divorce and Admiralty 
Division. 
“THE WILHELMINA.”’ Duke, Sir Henry, P. 26th February. 


Limrration or Actions—-Prize—Pvusiic Avuruoriries Protection Act, 
56 & 57 Vict. c. 61, s. 1. a 
The ambit of the Public Authorities Pretection Act is confined to English 

Municipal Courts and does not extend to the Prize Courts of the country, which 

are courts for the administration of International Law. 


This was an action by the owners of the Dutch steam trawler ‘‘ Wilhelmina”’ 
against the Procurator-General claiming damages for the seizure and 
detention of the ship. She was seized by the British Navy as prize in 
1916 or her way to the Icelandic fishing grounds and her cargo of fish sold 
and the proceeds paid into court, but no writ of prize was ever issued 
and in September, 1916, she was released under agreement with the 
Procurator-General. When the present claim was commenced in February, 
1921, the Procurator-General raised a defence that the proceedings were 
barred by s. 1 of the Public Authorities Protection Act as not being brought 
within six months of the matter complained of, and this defence was argued 
as a preliminary point before the other defences were gone into. 

The Prestpent (Sir Henry Duke) in the course of a considered judgment 
said : I am satisfied that the Legislature did not intend to make and has 
not made by the Act of 1893 the drastic change in the law of prize which 
is contended for on behalf of the Crown. The Prize Court is a tribunal 
which administers international law. The Public Authorities Protection 
Act is primarily designed to deal with actions in English Municipal Courts. 
Whether the claimants have been guilty of delay which ought to bar their 
claim and similar questions have not now to be determined, but on the 
preliminary point the claimants are in my judgment entitled to succeed. 
Counse.: Bateson, K.C., John Harris, G. St. C. Pilcher; Sir Douglas 
Hogg, Attorney-General, Sir Thomas Inskip, Solicitor-General, C. W. 
Lilley. Soxtcrrors: Cattarns & Harris ; The Treasury Solicitor. 

[Reported by L. M. May, Barrister-at-Law.] 








In Parliament. 


House of Lords, 


7th March. Lord Southborough called attention to the Report of the 
toyal Commission on Honours, and a discussion took place at the close 
of which Lord Curzon replied, and said that the Report of the Royal Com- 
mission and the procedure they set up was in the judgment of the Govern- 
ment worthy of being given a fair trial. He thought it was a step in the 
right direction. He thought that it would enforce a greater degree of 
circumspection than had always been observed by Patronage Secretaries, 
Party managers and people in those positions, and that it would tend more 
and more to diminish, and, he hoped, finally to eliminate, the purely money 
aspect of titles in so far as that had existed, and also that it would have a 
general tendency to keep down the excessive membership of their Lordships’ 
House. 

8th March. The Criminal Justice Bill passed through Committee. The 
Industrial Assurance Bill was read a Third time. 

13th March. The Licensing Act (1921) Amendment Bill. Motion for Second 
reading negatived without a division. The Agricultural Holdings Bill, the 
Agricultural Holdings (Scotland) Bill and the Explosives Bill read a Second 
time and committed to a Committee of the whole House. 


House of Commons. 


Questions. 
TRIAL BY JURY. 

Mr. Foor (Bodmin) asked the Attorney-General whether he can now make 
any statement as to the restoration of the right of the subject to have 
common law actions tried by a jury, of which right he is deprived by 
s. 2 (1) of the Administration of Justice Act, 1920 ? 

The Arrorney-GenerRaL: I regret that I am unable to add anything 
to the reply which I gave to the hon. Member on this subject on the 4th 
December last [ante, p. 149]. (7th March.) 


DIVORCE CASES (NEWSPAPER REPORTS). 

Mr. Hancock (Belper) asked the Prime Minister whether he has received 
from any public bodies requests that he should provide for the censorship 
of detailed Press reports of divorce cases; and, if so, whether he proposes 
to do anything in the matter ? 

Mr. Bripcemawn: I have received numerous petitions on this subject, 
but, as I stated on the 2Iist February, while I share the view that there 
should be more restraint in newspaper reports of these cases, any legislation 
imposing restrictions on such reports involves great difliculty, and [ regret 


MILK (SPECIAL DESIGNATION) ORDER, 1922. 


Mr. Lams (Stafford, Stone) (by Private Notice) asked the Minister of 
Health whether he has considered the provisions of the Milk (Special 
Designations) Order, 1922, and whether he is in a position to make any 
statement on the subject ? 

Tue Minister or Heavra (Mr. Neville Chamberlain): Yes, Sir. There 
are certain detailed provisions in this Order which appear to me to be 
capable of some amendment so far as I have had time to go into the matter. 
I propose to consider the Order in detail as soon as possible and to reissue 
it with such amendments as appear to me to be desirable after consultation 
with all parties interested. My hon. Friend is aware that under the Act of 
1922 the Order remains in force unless it is annulled in the manner prescribed 
by the Act. Any new Order must, of course, be laid before Parliament, 
and would equally be open for discussion and, if not agreed, to annulment 
by presentation of an address to His Majesty. 





REAL PROPERTY LAW. 


Mr. Foor (Bodmin) asked the Prime Minister when he proposes to 
introduce the Bill to consolidate the law relating to real property ? 

Tue Arrorney-GeNneRAL (Sir Douglas Hogg): I have been asked to 
reply. A series of Bills will be required and are in preparation. Owing to 
the intricate and technical nature of the subject it is impossible to hurry 
their completion and consequently I am unable to fix a date for their 
introduction. 

Mr. Foot: Does the right hon. and learned Gentleman recognise that 
an assurance was given that a Consolidating Bill would be passed and 
that it is of the highest importance that such a Measure should be passed 
during the present Session ? 

Tue ATTORNEY-GENERAL: I quite recognise that it is desirable to pass 
these Bills as soon as possible, but I think the House will agree it is also 
important that they should not give rise to ambiguity. ; 

Mr. Marpy Jones (Pontypridd): Can the right hon. and learned 
Gentleman tell us, which Act passed by this House has not been ambiguous ? 


Bills Presented. 


Entertainment Agencies Registration Bill—“ to provide for the registra- 
tion of entertainment agencies, and for purposes incidental thereto” : 
Mr. Bowerman. [Bill 44.] 

Pharmacy Bill—“ to regularise the position of all persons trading as 
chemists and druggists or pharmacy store proprietors in the sale of drugs, 
the dispensing of doctors’ prescriptions, and the sale of patent medicines ” : 
Captain O'Grady. [Bill 45.] (8th March.) 

Leasehold (Enfranchisement) Bill—‘ to enable leaseholders of houses 
whose original leases were granted for a period or term of not less than 
30 years to purchase the freehold estate, and such other outgtanding interests 
affecting the property, on such equitable terms as, failing agreement, may 
be determined by the Minister of Health for the time being” : Major 
Malone on leave given. [Bill 48.] (13th March.) 


Bills in Progress. 

7th March. Leave to introduce a Bill to amend the Law relating to 
Parliamentary Elections (Alternative Vote); Dr. Chapple; on a division 
refused by 208 to 178. 

Fees (Incfease) Bill: Sir P. Lloyd-Greame; read a Second time by 
268 to 160, and committed to a Standing Committee. 

9th March. Intoxicating Liquor (Sale to Persons under eighteen) Bill : 
Viscountess Astor ; read a Second time by 338 to 56, and committed to 
a Standing Committee. 

12th March. Matrimonial Causes (England and Wales) Bill (changed to 
‘Matrimonial Causes Bill”); reported with Amendments from Standing 
Committee C. 








New Orders. 


Notice. 
CoLontaL Stock Act, 1900 (63 anp 64 Vicr., c. 62). 
Appition to List or Stocks unpER Sxction 2. 
Pursuant to Section 2 of the Colonial Stock Act, 1900, the Lords Com- 
missioners of His Majesty’s Treasury hereby give notice that the provisions 
of the Act have been complied with in respect of the undermentioned Stocks 
registered or inscribed in the United Kingdom :— 

Government of South Australia 5 per cent. Registered Stock 1932/42. 
The restrictions mentioned in Section 2, sub-section (2), of the Trustee 
Act, 1893, apply to the above Stocks (see Colonial Stock Act, ' 1900, 
Section 2). 


Order in Council. 


THE TREATIES OF PEACE ORDERS (AMENDMENT) ORDER, 1923. 


Whereas in pursuance of the powers conferred upon Him by the Treaty 
of Peace Act, 1919,the Treaties of Peace (Austria and Bulgaria) Act, 1920, 





I cannot give any promise to introduce such legislation. (12th March.) 


and the Treaty of Peace (Hungary) Act 1921, His Majesty in Council was 
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to make the Treaty of Peace Order, 1919, the Treaty of Peace 
(Austria) Order, 1920, the Treaty of Peace (Bulgaria) Order, 1920, and the 

of Peace (Hungary) Order, 1921, and various Orders amending the 
aforesaid Orders : 

And whereas it is expedient that the aforesaid Orders as amended should 
be further amended in manner hereinafter appearing 

Now, therefore, &c., it is hereby ordered, as follows :— 

l. The Treaty of Peace Order, 1919, the Treaty of Peace (Austria) 
Order, 1920, the Treaty of Peace (Bulgaria) Order, 1920, and the Treaty 
of Peace (Hungary) Order, 1921, as amended, shall have effect and shall 
be deemed always to have had effect subject to the amendments specified 
in Part I, Part II, Part III and Part IV of the First Schedule to this Order. 

2. The provisions of the Treaty of Peace Order, 1919, the Treaty of 
Peace (Austria) Order, 1920, the Treaty of Peace (Bulgaria) Order, 1920, 
and the Treaty of Peace (Hungary) Order, 1921, as amended, mentioned in 
the first column of Part I, Part II, Part III and Part IV of the Second 
Schedule to this Order, shall be amended in the manner shown in the second 
column of the several Parts of that Schedule. 

3. Where by this Order or by any other Order in Council, whether 
made. before. or after this Order, any words are directed to be added to or 
omitted from the Treaty of Peace Order, 1919, the Treaty of Peace (Austria) 
Order, 1920, the Treaty of Peace (Bulgaria) Order, 1920, or the Treaty of 
Peace. (Hungary) Order, 1921, or to be substituted for any words in any 
of those Orders, then copies of those Orders printed under the authority 
of His Majesty’s Stationery Office after such direction takes effect may be 
printed with such additions, omissions or substitutions as the direction 
requires, and with the articles, paragraphs and sub-paragraphs of the 
Orders numbered in accordance with the direction. 

4, This Order may be cited as the Treaties of Peace Orders (Amendment) 
Onder, 1923, and the Treaty of Peace Orders, 1919 to 1922 and this Order, 
the Treaty of Peace (Austria) Orders, 1920 to 1922 and this Order, the Treaty 
of Peace (Bulgaria) Orders, 1920 to 1922 and this Order, and the Treaty of 
Peace (Hungary) Orders, 1921 to 1922 and this Order, may respectively 
be cited together as the Treaty of Peace Orders, 1919 to 1923, the Treaty 
of Peace (Austria) Orders, 1920 to 1923, the Treaty of Peace (Bulgaria) 
— 1920 to 1923, and the Treaty of Peace (Hungary) Orders, 1921 to 
1923. 

29th January. 

SCHEDULE I. 
Part I. 
Treaty of Peace Order as Amended. 

In sub-paragraphs (a) and (b) of paragraph (xvi) of Article 1, after the 
words “‘ in respect of the claims of British nationals ’’ there shall be inserted 
the words ‘“‘ other than British nationals ordinarily resident in the self- 
governing Dominions and Egypt.”’ 

The following paragraph shall be inserted after paragraph (xvii) of 
Article 1 :— 

**xvii (A) The Controller shall apply the sums received by him in 
satisfaction of the claims, debts and compensation mentioned in 
paragraph (xvi) of this Article : 

“* Provided that where any person entitled to such claim, debt or 
compensation is under liability to make any payment to the Custodian 
or to the Clearing Office established under this Order or under the Treaty 
of Peace (Austria) Order, 1920, or the Treaty of Peace (Hungary) Order 
1921, or to the Administrator appointed under either of the two last- 
mentioned Orders or the Treaty of Peace (Bulgaria) Order, 1920, the 
Controller may to the extent of such liability as aforesaid retain any sums 
due to that person or make payment thereof to such Custodian, Clearing 
Office or Administrator.”’ 

Part II. 
Treaty of Peace (Austria) Order as Amended. 
The following proviso shall be added at the end of paragraph (xiii) of 
Article 1 :— 

“Provided that where any person entitled to such claim, debt or 
com tion is under a liability to make any payments to the Custodian 
of Enemy Property appointed under the Trading with the Enemy 
(Amendment) Act, 1914, or to the Clearing Office established under this 
Order or under the Treaty of Peace Order, 1919, or the Treaty of Peace 
(Hungary) Order, 1921, or to the Controller or Administrator appointed 
under either of the two last mentioned Orders or the Treaty of Peace 
(Bulgaria) Order, 1920, the Administrator may to the extent of such 
liability as aforesaid retain any sums due to that person or make payment 
thereof to such Custodian, Clearing Offices, Controller or Administrator.” 


Part III. 
Treaty of Peace (Bulgaria) Order, 1920, as Amended. 
The following proviso shall be added at the end of paragraph (vi) of 
icle l — 


** Provided that where any person entitled to such claim, debt or 
compensation is under a liability to make any payments to the Custodian 
of Enemy Property appointed under the Trading with the Enemy (Amend- 
ment) Act, 1914, or to the Clearing Office established under the Treaty 
of Peace Order, 1919, the Treaty of Peace (Austria) Order, 1920, or the 
Treaty of Peace (Hungary) Order, 1921, or to the Controller or Adminis- 
tgator appointed under any of those Orders or this Order, the Adminis- 
trator may to the extent of such liability as aforesaid retain any sums 


Pag IV. 
Treaty of Peace (Hungary) Order, 1921, as Amended. 
In paragraph (xi) of Article 1, for the words ‘‘ Austrian Empire *’ there 
shall be substituted the words “‘ Kingdom of Hungary.” 
The following proviso shall be added at the end of paragraph (xiii) of 
Article 1 :— 

‘Provided that where any person entitled to such claim, debt or 
compensation is under a liability to make any payments to the Custodian 
of Enemy Property appointed under the Trading with the Enemy 
(Amendment) Act, 1914, or to the Clearing Office established under this 
Order or the Treaty of Peace Order, 1919, or the Treaty of Peace (Austria) 
Order, 1920, or to the Controller or Administrator appointed under either 
of the two last mentioned Orders or the Treaty of Peace (Bulgaria) 
Order, 1920, the Administrator may to the extent of such liability as 
aforesaid retain any sums due to that person or make payment thereof 
to such Custodian, Clearing Offices, Controller or Administrator.” 


SCHEDULE ILI. 
Part I. 
Treaty of Peace Order, 1919, as Amended. 


| 
| 
| 


Article. Nature of Amendment. 

] (xviii) .. For the words “ nineteen hundred and twenty-three ’’ there 
shall be substituted the words “ nineteen hundred and twenty- 
four.” 

Part IT. 
Treaty of Peace (Austria) Order, as Amended. 
1 (iz) =. In sub-paragraphs (a) and (b) the word “ India” shall be 


omitted. 
In sub-paragraph (a) the following words shall be inserted 
after the words “ the twelfth day of August, nineteen hundred 
and fourteen ” :— 
“but so nevertheless that the amounts due in respect 
of such claims, debts or compensation to British nationals 
other than British nationals ordinarily resident in the 
self-governing Dominions, India and Egypt, shall rank in 
priority to the amounts due to British nationals ordinarily 
resident in India.”’ 








due to that person or make payment thereof to such Custodian, Clearing 
Offices, Controller or Administrator.” 





W. WHITELEY, Lrp. 


Auctioneers, 
EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W.2. 


VALUATIONS FOR PROBATE, 


ESTATE DUTY, SALE, INSURANCE, ETC, 








AUCTION SALES EVERY THURSDAY, 


View on Wednesday, in 


London’s Largest Saleroom. 





*Poosz No.: PARK ONE (40 Lines) Txiserams: “ WHITELEY, LONDON. ” 
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ESTABLISHED 1853. 
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REVERSIONS PURCHASED. ADVANCES MADE THEREON. 


Porms of Proposal and full information can be obtained at the Society's Office. 
G. H. MAYNE, Secretary. 


£400,000 








Part Il. Treaty of Peace (Austria) Order, as Amended—continued. 





Article. Nature of Amendment. 


| 
1 (xiii) .. The following proviso shall be added at the end :— 

“ Provided also that any payment made by the Adminis- 
trator out of the surplus proceeds received by him under 
paragraph (xi) of this Article, shall be treated as equivalent 
to payment of a like amount out of other sums received by 
the Administrator.” 

For the words “nineteen hundred and twenty-three ” 
there shall be substituted the words “ nineteen hundred and 
twenty-four.” 





1 (xxiv) .. 





Part III. 
Treaty of Peace (Bulgaria) Order, 1920, as Amended. 


1 (vi) .. The following proviso shall be added at the end :— 

‘* Provided also that any payment made by the Adminis- 
trator out of the surplus proceeds received by him under 
paragraph (iii) of this Article, shall be treated as equivalent 
to payment of a like amount out of other sums received 
by the Administrator.”’ 

For the words “ nineteen hundred and twenty-three’’ there 
shall be substituted the words ‘‘ nineteen hundred and twenty- 
four.’ 


1 (xvii) .. 


Part IV. 
Treaty of Peace (Hungary) Order, 1921, as Amended. 


ia? In sub-paragraphs (a) and (b) the word “ India’’ shall be 
omitted. 

In sub-paragraph (a) the following words shall be inserted 
after the words “‘ the twelfth day of August, nineteen hundred 
and fourteen ”’ :— 

“but so nevertheless that the amounts due in respect of 
such claims, debts or compensation to British nationals 
other than British nationals ordinarily resident in the 
self-governing Dominions, India and Egypt, shall rank 
in priority to the amounts due to British nationals 
ordinarily resident in India.”’ 

1 (xiii) .. The following proviso shall be added at the end :— 

“ Provided alsothat any payment made by the Adminis- 
trator out of the surplus proceeds received by him under 
paragraph (xi) of this Article, shall be treated as equivalent 
to payment of a like amount out of other sums received 
by the Administrator.”’ 

For the words ‘‘ nineteen hundred and twenty-three ’’ there 
shall be substituted the words “‘ nineteen hundred and twenty- 
four.”’ 


1 (xxiv) .. 


(Gazette, 16th February. 








Societies. 


The Barristers’ Benevolent Association. 
The Annual General Meeting of the Barristers’ Benevolent Association 


will be held in the Inner Temple Hall, on Friday, 23rd inst., at 4.30 p.m., 
at which the Lord Chancellor will preside. 


Selden Society. 

ANNUAL MEETING. 
The annual general meeting of the Selden Society was held in the Council 
Room, Lincoln’s Inn Hall, on Wednesday, Lord Justice Warrington 


(President) taking the chair. Among those present were: Lord Justice 
Atkin (Vice-President), Mr. W. C, Bolland, Mr, Gilbert Hurst, The Right 





Mr. James G. Wood (members of the Council), Mr. H. Stuart Moore 
(Secretary), and Mr. J. E. W. Rider (Hon. Treasurer). 

The report stated that the number of members in 1921 was 415, and 
that, notwithstanding losses by death and resignation, the number of 
members now was 439. The publication for the year 1922 was volume 16 
of the ““Year Books of Edward II,” edited by W. C. Bolland, being volume 39 
of the Society's publications, and that it had been issued to the members. 
The publication for the year 1923 would be volume 2 of “‘ Public Works on 
Medizval Law,” by Mr. Cyril Flower. Provisional arrangements had been 
made for further ‘publications, viz., other volumes of the “ Year Books 
of Edward II’; a volume of “ Select Ecclesiastical Pleas,” by Professor 
Harold D. Hazeltine and Mr. Hilary Jenkinson ; an edition of the “ Liber 
Pauperum ” of Vacarius, by Professor F. de Zulueta ; a volume of “ Select 
Entries from the Exchequer of Pleas,” by Mr. Hilary Jenkinson; and a 
volume, “‘ Select Cases on the Law Merchant,” volume 2, by Mrs. E. E. 
Watkins. The Council recorded with regret the deaths of Mr. Walter C. 
Renshaw, K.C., and His Honour Judge Lock, members of the Council. 
The vacancies thus occasioned had been filled by the appointment of 
Mr. F. W. Pember (warden of All Souls’ College, Oxford) and Mr. G. J. 
Talbot, K.C. The Council reminded members that if the membership of 
the Society was increased the Council would be able to issue from time to 
time an additional volume of the Society’s publications. 

The CuarrMaN, in moving the adoption of the report, said that what the 
Society undertook to do was to make available by editing, by translating, 
and by printing and publishing, ancient documents relating to the law of the 
country, a work which he believed to be extremely valuable to the historian 
or the archeologist. It was something which could not be done except by 
some such society. It would certainly not pay an individual to prepare for 
the press such documents. They were mostly manuscripts, and were written 
in a language which was not understood by everybody ; and not only that, 
what was a greater difficulty still, they were written in a hand which could 
only be deciphered by an expert, and therefore, by doing what it undertook 
to do and deciphering and publishing what would otherwise be illegible and 
not available for any practical purpose, the Society was doing immense 
service to archeologists, to lawyers, and to historians, and to all who were 
interested in the ancient records of the country. From the point of view 
of law only, the law of England, unlike that of some other countries, which 
existed under the system of a written code, had developed with the develop- 
ment of the social institutions of the country, and it was of immense 
interest, and, he thought, of immense usefulness to be able to compare the 
way in which legal questions were regarded in ancient times with the way 
in which similar questions were regarded now; and also to discover, as 
they did from those ancient documents, the changes that had taken place in 
the law owing to changes in social institutions and manners. From the 
point of view of the historian, especially the historian of institutions and 
manners, which, he thought, were the most interesting forms of history, 
those documents again threw light upon the manners and customs and the 
institutions of old times and enabled us to see what had been the line of 
growth of those institutions, manners and customs, knowledge which, he 
thought, could hardly be obtained elsewhere. He hoped he had shown 
something of the value of what the Society was doing and the importance 
of giving it adequate support. Turning to the report, he said it was a 
matter for congratulation that the number of members had increased by 
100 since 1918, that was to say, in five years’ time, and it was higher 
than at any previous time in its history. He was sorry to have to refer to 
the serious loss which had fallen on the Society during the past year by the 
death of Mr. Renshaw, who served the office of member of the Council for 
many years, and finally as vice-president and president, and gave very 
valuable assistance to the Society ; also of Judge Lock, who was secretary 
of the Society from 1894 to 1912, conducting during those years the business 
with very great ability, and, after ceasing to be secretary, became a member 
of the Council, and was a member at the time of his death. During the 
coming year the Society would publish volume 2 of ‘“ Public Works in 
Medieval Law,” by Mr. Cyril Flower. He was looking forward very much 
to that volume in order to see something of how the law conducted public 
work long before the Land Clauses Consolidation Act was passed. Making 
every allowance for the difficult times through which we had passed, it could 
not but be said that the financial position of the Society was fairly satis- 
factory. A large sum, £368, had been realised during the year by the sale 
of the Society's publications—in the’ a year it was only £197. A 
good many of these volumes were sold to the public, not members of the 
Society, and he could not help thinking it evidenced an increasing interest 
of the outside public in their publications, and this must be a very good 
thing for the work of the Society. If the year now beginning was as pros- 
perous as last year there was every hope that an additional volume would 
be issued to the members. It might be remembered that, during the 
reign of Edward VII, both the King and the Prince of Wales were patrons 
of the Society, and the Council at their last meeting asked him to write to 
the Prince of Wales to ascertain whether he would be willing to allow his 
name to appear as patron. He had done so, and he was glad to say that 
the Prince had replied that he would have much pleasure in so doing. 

Sir Marrnew Incix Joyce seconded the report, and it was unanimously 


opted. 

The Lord Chancellor was elected Vice-president. The following members 
of the Council, who retired by rotation, were re-elected : Mr. W. C. Bolland, 
Mr. R. F. Norton, K.C., Professor Courtney Kenny, Sir Matthew Ingle 
Joyce and Mr. Cyprian Williams, 
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It was resolved that the thanks of the Society be given to the Literary 
Director, The Right Hon. Sir Frederick Pollock, to the Hon. Treasurer, 
Mr. J. E. W. Rider, to the Hon. Secretary and Treasurer in America, 
Mr. Richard Hale, to the Hon. Auditors, Mr. Hubert Hall and Sir Malcolm 
Macnaghten, and to the Secretary, Mr. Stuart Moore, for their services to the 
Society during the last year. 





The Law Association. 


The usual monthly meeting of the Directors was held at the Law Society’s 
Hall on Friday, the 2nd inst., Mr. T. H. Gardiner in the chair, the other 
Directors present were Mr. C. E. Few, Mr. P. E. Marshall, Mr. A. E. Pridham, 
Mr. Wm. Winterbotham, Mr. W. M. Woodhouse, and Mr. A. H. Morton 
on behalf of the Secretary. A sum of £80 was voted in relief of deserving 
applicants, two new members were elected, and other general business 
transacted. — 


Solicitors’ Benevolent Association. 


The monthly meeting of the Directors was held on the 8th inst., Mr. J. 
F. Rowlatt in the chair. The other Directors present were: Sir Roger 
Gregory, Sir Richard 8, Taylor, and Messrs. W. F. Cunliffe, T. 8. Curtis, 
W. E. Gillett, L. W. North Hickley, E. F. Knapp-Fisher, A. C. Peake 
(Leeds), R. W. Poole, M. A. Tweedie, and A. B. Urmston (Maidstone). 
£603 was distributed in grants of relief, twenty-five new members were 
admitted, and other general business transacted. 








The Solicitors’ Managing Clerks Association. 


The members held a successful Smoking Concert on Monday, the 
12th inst., at the Broad-street Station Restaurant, the chair being 
occupied by the President, Mr. C. M. Fowler. An interesting programme 
of part songs by the Glow-worms Glee Club and songs by members and 
friends was submitted. Mr. F. Taylor rendered some phono fiddle solos, 
and Mr. F. D. Hammond and Mr. Leonard Harris contributed to the 
humour of the evening. 

The front page of the programme was adorned with a humorous original 
drawing of the well-known black and white artist, Mr. Waring Cavenagh. 





United Law Society. 


A meeting was held in the Middle Temple Common Room on Monday, 
the 12th inst., Mr. G. B. Burke in the chair. 

Mr. G. W. Fisher moved: “ That this House is of the opinion that the 
immediate decontrol of all categories of houses is desirable.’ Mr. L. F. 
Stemp opposed. ; 

Messrs. N. Tebbutt, H. Shanly, C. P. Blackwell, C. E. Smalley-Baker, 
J. W. Morris, P. 8. Pitt and E. E. Morgan (visitor) also spoke. 

The motion was put to the meeting and lost by four votes. 

The next meeting will be held on Monday, 26th March. 








The Discipline Committee. 


Judgment was given on the 8th inst., says The Times, by the Committee 
constituted under the Solicitors Acts, 1888 and 1919, in an application that 
Arthur Colville Blumer, of 221, Bishopsgate, London, should be struck off 
the Roll of Solicitors for professional misconduct. 

The allegations were that the respondent had in his employment a clerk 
named Gould, who was convicted and sentenced to imprisonment for 
criminal offences planned and carried out in his office, that, nevertheless, on 
Gould’s release from prison, he (the respondent) reinstated him in his employ- 
ment, with the result that Gould was again convicted, and sentenced to 
imprisonment for a criminal offence, likewise planned and carried out in 
the respondent’s office, and that, in these circumstances, the respondent 
had been guilty of professional misconduct in that, either (A) he, knowing 
Gould’s character, allowed him to carry on without proper supervision in 
his name business of the details of which the respondent knew nothing, 
or that (B) he, the respondent, was in fact cognisant of, and countenanced 
the commission of, the later crime of which Gould was convicted. 

The application was heard by the Committee, before whom Mr. Roland 
Oliver (instructed by Messrs. C. O. Humphreys and Son) appeared in 
support of the application, and Mr. E. H. Coumbe appeared for the 
respondent. 

he Committee reviewed the evidence, which showed that Gould entered 
into fraudulent conspiracy with a man named Davis to induce a large 
creditor of Davis to accept a small composition for his debt. To effect 
this, three alleged creditors of Davis were put forward to say that he owed 
them substantial sums, although he owed them nothing. At a meeting 
held in the respondent’s own office Gould put forward the suggestion that 
a composition should be entered into with the alleged creditors. 

For this conspiracy, Gould and Davis were convicted at the Central 
Criminal Court on 21st September, 1921, and were sentenced to ten months’ 
imprisonment with hard labour. 

he Committee found that the respondent allowed most of the business, 
other than Court work, to be transacted by Gould, who was an irresponsible 
clerk, of no legal education, and that the respondent exercised no supervision 
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over him. This was the case after Gould’s prior conviction, when his 
character and antecedents were well known to the respondent, and thus 
Gould had been enabled to plan and carry out under the respondent’s 
name the fraud for which Gould was convicted in 1921. 

The Committee found in these circumstances that the respondent Arthur 
Colville Blumer had been guilty of professional misconduct within the 
meaning of the Solicitors Acts, 1888 and 1919, and the Committee ordered 
that his name be struck off the Roll of Solicitors, and that he pay the costs 
of the application and inquiry. 

The Committee also considered the application to remove from the Roll 
of Solicitors George Bugg Burke, lately practising at Newark-on-Trent. 

Burke was tried at the Nottingham Assizes in June, 1922, on an indictment 
of felony. He was convicted and sentenced to three years’ penal servitude. 

The Committee ordered his name to be struck off the roll. 








Reports of Divorce Cases. 


Newspapers and the Law. 


The following letter, signed by twenty-four members of Parliament, was 
circulated on 20th February :— 

In view of the recurrence from time to time of divorce proceedings, the 
full reports of which cause great offence in many quarters, as damaging to 
public morality while quite unnecessary for the proper administration of 
justice, we desire to draw attention to the following facts. Under the 
old Common Law successful prosecution of publishers of indecent matter 
has taken place, notwithstanding that it was a report of judicial proceedings. 
While protection was given to newspapers by the Law of Libel Amendment 
Act, 1888, there is a proviso to s. 3 of that Act specially dealing with the 
publication of indecent matter. This proviso saves the Common Law ; 
so that power still remains to prosecute for a Common Law misdemeanour 
the publishing of the indecent detail8 of a case heard in a court of law, even 
though it may be a fair and accurate report. We trust—and we believe 
we speak for a large part of the nation—that the Public Prosecutor will not 
hesitate to act if need be. 

The signatories to the letter are Sir Evelyn Cecil, Sir T. J. Bennett, 
Sir Martin Conway, Mr. J. R. Clynes, Mr. H. A. L. Fisher, Mr. Alexander 
Shaw, Lord Eustace Percy, Lieutenant-Colonel*John Ward, Mr. E. C. 
Grenfell, Mr. Percy Hurd, Mr. J. H. Thomas, Lieutenant-Commander Hilton 
Young, Captain E. G. Pretyman, Mr. Stephen Walsh, Sir W. Lane Mitchell, 
Mrs. Wintringham, Major J. D. Birchall, Mr. Charles Roberts, Mr. James 
Sexton, Mr. H. B. Betterton, Lord Apsley, Lieutenant-Colonel Joseph Nall, 
Mr. Isaac Foot, and Sir Arthur Shirley Benn. 


Deputation to Lord Chancellor. 


An official report has been issued of the deputation which waited on 
the Lord Chancellor on Monday in reference to the reporting of divorce 
cases. The official report states :— 

The Lord Chancellor, who was accompanied by Mr. Bridgeman and 
Sir Archibald Bodkin, received a deputation of members of Parliament 
upon the question of the publication in the Press of full reports of divorce 
and similar cases. 

The deputation attended to press the views stated in a letter to the 
Press of 20th February from members of the House of Commons, to which 
members of all parties were signatories. 

Sir Evelyn Cecil, in introducing the deputation, pointed out that the 
extent of the evil of reporting these proceedings was very widely admitted, 
that it lowered public morals and taste, that it depended on the discretion 
of the Press, and that certain remedies were possible, apart from any action 
taken by the Public Prosecutor or any prosecution which might lie under 
common law, It was not so much specific indecent phrases which were 
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objected to, but that the whole tone of the reports was often derogatory 
and revolting. He wondered sometimes whether the Press themselves 
could not get together and agree. 

Referring to possible remedies, Sir Evelyn mentioned the French law, 
where judgments only and names of parties are allowed to be published. 
No foreign nation allowed such publications as we do. The Royal Com- 
mission on Divorce (1912) suggested giving statutory power to judges to 
close the court or to order non-publication of certain evidence. They 
further advocated no publication till the end of the case ; also the prohibition 
of pictures in relation to the case. Another suggestion, from some Press 
quarters themselves, was that a brief official report only should be published. 
He thought that there was so much agreement so widely spread in the 
country that the evil needed a remedy, that with sufficient determination 
and courage the nettle could be grasped and some advance made. 

Sir Thomas Bennett added his testimony to the very wide feeling on 
the subject in the country and the growing expression of opinion in favour 
of some action being taken. A petition had been presented with about 
a quarter of a million signatures, and these signatures had been given 
spontaneously. 

The Lord Chancellor said that there was no doubt as to the law, which 
was clearly laid down in particular by Sir Alexander Cockburn. and in 
the Law of Libel (Amendment) Act, 1888. As to the Director of Public 
Prosecutions his duty, acting under the instructions of the Attorney- 
General, was to take action on such matters as were brought to his notice 
where he thought that it was in the interest of the public that he should 
do so. But it would be most unfortunate for him to prosecute in any 
case in which it did not appear reasonably certain that conviction would 
follow, since failure might render any further action impossible for many 
years. The Lord Chancellor drew attention to the history of the attempts 
to embody the proposals of Lord Gorell’s Commission in certain Bills 
when they were passing through the House of Lords, and when, on two 
separate occasions, the clause giving effect to those suggestions was opposed 
and withdrawn. In the Lord Chancellor's view, the best course for those 
interested to take was, in the first place, to confer with the newspaper 
proprietors and editors, and, in the second, to organise public opinion 
in favour of their views. For this purpose he suggested that they should 
bring the matter before the House of Commons, either on a private member’s 
motion, or in the form of a private member’s Bill. He himself felt great 
sympathy with the objects at which they aimed. 

Mr. Bridgeman éxpressed his sympathy with the object which the 
deputation had in view, and emphasised the advantage of discussion)in 
the House of Commons which would reveal the weight of public opinion 
which was behind this movement. 


Resolution of Institute of Journalists. 


The Council of the Institute of Journalists passed the following resolution 
last Saturday : 

‘**While prepared to offer determined resistance to any attempt at 
censorship of the Press, the Council of the Institute of Journalists place 
on record their strong disapproval of the increasing tendency in newspaper 
reports to publish and give undue prominence to nauseous and intimate 
details of divorce petitions, and of murders and other criminal cases, 
and refer the question to the Executive Committee, with a view to such 
further action as may be considered advisable.”’ 








Doctors and Death Certificates. 


At an inquest last month, Dr. Waldo, J.P., said that doctors not 
infrequently expressed themselves willing to sign death certificates of 
patients whom they had not seen for several weeks before death ; and, in 
other cases, when they had only seen the deceased once at ‘‘ the last gasp.’’ 
Some doctors, too, signed certificates without any personal inspection of 
the body. He did not think that such a procedure was in the public interest, 
although doctors were quite within their legal rights. In 1908 he gave 
evidence before the Home Office Committee on Coroners, and urged the 
carrying out of the two following recommendations made in 1893 by the 
Select Committee on Death Certification, namely : (1) ‘‘ Your Committee 
consider that attendance during the last illness should be defined as meaning 
personal attendance by the person certifying upon at least two occasions, 
one of which should be within eight days of death; and (2) Personal 
inspection of the body should be made by the doctor before certifying the 
fact of death, or the attachment to the certificate of the cause of death of 
a certificate signed by two persons, neighbours of deceased, verifying the 
fact of death.’’ 

Dr. Waldo further said it was of paramount importance that a registered 
medical practitioner should make a personal inspection of the body, and 
make use of the stethoscope, and other simple tests, before being allowed 
to sign a certificate of the fact of death. Otherwise it was possible in certain 
cases—such as trance and faints—for live burial to take place. 

A fee, also, should be granted by the State for the signing of such trust- 
worthy certificates, which would be money well spent in the public service. 








A UNIVERSAL APPEAL 
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PARALYSIS, MAIDA VALE, W. 


Companies. 
Equity and Law Life Assurance Society. 


From the statement made at the annual meeting of this Society, held at 
No. 18, Lincoln’s Inn Fields, London, on 13th inst., it appears that :— 

The New Assurances amounted to £893,209 under 466 Policies, of which 
£844,877 had been retained by the Society. 

The Gross New Premiums amounted to £37,205. 

The amount of the total Assurances in force at the end of the year was 
£12,936,249. 

The profit on Reversions fallen in during the year amounted to £34,709. 

Excluding Reversions, Capital Stock of the Law Reversionary Interest 
Society, Limited, outstanding premiums and interest and cash at bank, 
the Funds were invested at the end of the year to produce £5 4s. Ild. per 
cent. 

The Claims by death under 164 policies assuring 119 lives amounted 
to £336,780 and 182 Endowment Assurances amounting to £162,449 
matured. The mortality has been favourable. 

The total Funds amounted at the end of the year to £5,409,262. 

The expenses of management and commission amounted to £14 14s. per 
cent. of the premium income. 


Australian Mutual Provident Society. 


The London Manager has been advised by cable that, after increasing 
the Investment Reserve by £175,000 and writing down properties by 
£59,000, the cash surplus for ‘allotment for the year 1922 is £1,740,328, which 
is equiv alent to rev ersionary bonuses of about £3,000,000. The cash amount 
with interim bonuses is equal to a return to wre policy-holders of 
47.3 per cent. of their premiums for the year e bonus now declared 
exceeds that for the previous year by 16.9 per cent. 








Law Students’ Journal. 


The Law Society. 


PRELIMINARY EXAMINATION. 


The following candidates (whose names are in alphabetical order) were 
successful at the Preliminary Examination held on 21st and 22nd February, 





1923 :— 
Alker, Thomas 
Allardice, William Ferris Gerald 
Atherton, Charles Edward 
Bawden, Herbert 
Beare, Newton 
Bent, Trevor Howard 
Bolsover, George Albert 
Bretherton, Martin Gordon 
Brisley, Frank de Bock 
Brooks, Frederick William 
Burgess, William Ernest 
Burney, John d’Arblay 
Caldwell, Donald Malcolm 
Castle, George 
Childs, Philip David 
Coltart, Gilbert McCallum 
Cooke, William Ivor 
Coote, Sidney 
Craig, Robert Donald 
Crarer, Thomas Edward 
Daplyn, Wilfrid Edgar 
Davies, Cynan Evan 
Davis, Joseph Eric 
Davis, Thomas George 
Fawcett, John Milthorp 
Ford, Arthur Brutton 
Gibson, George Henry 
Griffiths, Charles Douglas 
Hallam, Henry John 
Hamilton, Wilfrid 
Haslam, Harrison Mellor 
Hodgson, Charles Roland 
Hutchings, Wilfrid Dick 
Kemp, Henry Herbert 
Kitchin, John Clark 


No. of Candidates- - 113 


Law Society’s Hall, 
Chancery Lane, 
London, W.C.2, 
9th March, 1923, 


Lindsley, Richard Middleton 
Littler, Alfred 
Luxenburg, Maurice Edward 
Macarthur, Don Jessel 
McCall-Smith, John Danvers 
Malcolm 
Maddocks, Thomas Frederick 
Mainwaring, Robert David 
Moore, Reginald 
Nevin, Edward Robinson 
Nichol, George Robert 
Norton, Theodore John 
O’Brien, Neville Christopher 
Owen, Leonard 
Procter, Geoffrey Alan 
Puxley, Richard Gordon 
Ruddock, Arthur Scott 
Scott-Miller, Frederick 
Scott, Philip Ashworth 
Seldon, Gerald Hole 
Shackles, Donald Patrick 
Shaw, Sydney John 
Skinner, William Fred 
Stephenson, Rowland Macdonald 
Taylor, Ernest Gordon Borrett 
Thurlow, Richard Francis Gardom 
Trevenen, John Arnold 
Unsworth, William Lecomber 
Vallance, James Newton 
Walmsley, Ephraim Conrad 
Walsh, Francis James Andrew 
Watson, Richard Goodman 
Wild, Robert Douglas Percy 
Wisenthal, Leslie 
Woods, Edward Galbraith 
Passed - - - 69. 


By Order of . Council, 
E. R. Cook, 
Secretary. 
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Legal News. 


Business Announcements. 


Theap 
for London and Middlesex, in the Valuation Office of H.M. Board of Inland 
Revenue, having determined by effluxion of time, he is now in private 

ice at 3 Lancaster Place, Strand, W.C.2, desiring to deal chiefly 
with Valuation work for Estate Duty and Mortgage purposes, etc., and 


Arbitrator or Referee.—[ADVT.] 


intment of Mr. R. Asurorp Dasu, F.S.1., as Superintending Valuer | 


Mr. Auaw Cossns, of Messrs. G. & A. Cosens, Suffolk House, 5 Laurence | 


Pountney Hill, Cannon street, London E.C.4, informs us of the death on the 
16th February of his brother and partner, Mr. George Cosens, with whom 
he had been associated in business for upwards of twenty-five years, and 
states that he will continue to carry on the practice at the same address 
under the same title of ‘‘ G. & A. Cosens ” as heretofore. 


Messrs. ALFRED Savitt & Sons, Land Agents, Surveyors and Auctioneers, 
of 514, Lincoln’s Inn-fields, London, W.C.2, have taken over the business 
of Messrs. ALex. H. Turner & Co. 


Messrs. Alfred Savill & Sons’ business was founded some 100 years ago | 


and has developed into one of considerable size and importance, embracing 


widely s interests and managing large estates in London and different 
parts of England and Wales. 
Messrs. Alex. H. Turner & Co. carried on business for many years in 


Piccadilly, and in 1900 moved their head office to 69, South Audley-street. 
Since its commencement this firm has disposed of many estates of import- 
ance. It has a particularly good connection at Guildford, Weybridge and 
Woking, where branch offices have been established for about forty years. 
Mr. A. W. Turner is a partner in the new firm. 

By the acquisition of Messrs. Alex. H. Turner & Co.’s business, with its 
West End office and experience in negotiating the sale and letting of estates, 
the firm will stand in a very strong position to deal with all the matters 
involved in the varied branches of the profession. 

The new firm, with Sir Edwin Savill at its head, will be carried on at 
the addresses as before, namely: 514, Lincoln’s Inn-fields, 69, South 
Audley-street, 7, Birchin-lane, Guildford, Weybridge, and Woking. 





Appointment. 
Mr. Georcr F. Strtncer has been appointed Clerk of the Metropolitan 
Water Board, at a salary of £1,000 a year, in the place of Mr. Walter 


Moon, who resigned the post last year on his appomtment as Town Clerk of 
Liverpool. Mr. Stringer, who is a barrister, will act also as Parliamentary 
Officer of the Board. He is forty-two years of age, and has been in the 
service of the New River Company and the Board for nearly twenty-seven 


years. 


Dissolution. 


Tuomas Psnson Garirritaes, Wittiam Raeoinatp PatGRAve and 
Freperick Rensuaw Rawes, Solicitors, 36, Bedford-row, in the County 
of London (Chester, Griffithes, Palgrave and Rawes), 28th day of February, 
reyes _ as regards the said Frederick Renshaw Rawes, who retires from 


— eee 


Tax “ Oxrorp ’’ Szorronat Booxcasz is the handsomest, best made and 
least expensive of all sectional bookcases. Book lovers should write for the 
free, illustrated catalogue to the makers :—W. Baker & Oo., Ltd., Oxford. 
London Agents, with fine showrooms, Dulau & Co., Booksellers, 34 /36, 
Margaret-street, Cavendish-square, W.—[{Apvr.] 


General. 


Mr. Neville Chamberlain, M.P., Minister of Health, has appointed 
Mr. Douglas Veale, of the Ministry of Health, to be his Private Secretary. 


Mr. H. H. Bothamley, Middleton, Hassocks, in a letter to T'he Times of 
the 9th inst. says : Lord Buckmaster and Canon Lacey mistake the meaning 
of the phrase in the marriage service—‘* With all my worldly goods I thee 
endow.” The woman on marriage, by common law, became entitled to 
dower out of her husband’s lands. When personal property became impor- 


with Compensation work, including acting as Consulting Surveyor, | tant the Church made the man give her a right also to dower out of his 


personal property. That is all the phrase means. 


Approval of the presumption in law of the coercion of a wife by her 
husband in criminal cases was expressed by Mr. J. A. Symmons at 


| Marylebone on Wednesday in a case in which William and Janet Cranston, 


husband and wife, of Albert-street, Regent’s Park, were charged with the 
theft of their employer’s property to the value of £5. The husband pleaded 
guilty, and was fined £5. Mr. Symmons discharged the wife. He said 
the presumption was very wise and sensible, and was founded on the 
wisdom of centuries. 

Sir Frederick Lewis, says The Times (26th February) under “City Notes,” at 
the meeting of the British Maritime Trust, an account of which ap in its 
columns that day, made some comments on the draft international convention 
on maritime liens which deserve the attention of all who advance money on 


| shipping property. He recognises the advantages of international agree- 


| largely concerned in international commerce. 








ment on this subject, as on other shipping matters, since shipping is so 
But he points out that, 
under the terms of the draft convention, the status of a British mortgage 
on ships would be much reduced in value, for it is proposed to extend the 
liens which rank in priority to a mortgage to cover a great many debts, 
some of which he specified, that are not at present admitted by English 
law to such prior rank. Sir Frederick suggests that, in any case, before 
ratification, certain phrases of the draft convention which might, as at 
present worded, bear a very broad interpretation, should be more strictly 
defined “in order to avoid the expense and unpleasantness of lawsuits 
which would almost inevitably arise at a later date before the proper 
interpretation of these vague phrases could be definitely established.” 
This practical criticism of the terms of the draft convention will doubtless 
be duly noted by the appropriate authorities. 








Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
Mr. Justice 


Date. EMERGENCY APPEAL COURT Mr. Justice 
Rota. No. 1. Evsz. ROMER. 
Monday Mar. 19 Mr. More Mr. Hicks Beach Mr. More Mr. Jolly 
iT. cesece 20 Jolly Bloxam Jolly More 
Wednesday 21 Garrett More More Jolly 
Thursday...... 22 Synge Jolly Jolly More 
Friday ........ 23 Hicks Beach Garrett More Joliy 
Saturday...... 24 Bloxam Synge Jolly More 
Da Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL, ASTBURY. P.0. LA CE. 
Monday Mar. 19 Mr. Synge Mr. Garrett Mr. Bloxam Mr. Hicks Beach 
Tuesday ...... 20 Gartett Synge Hicks Beach Bloxam 
Wednesday.... 21 Synge @arrett Bloxam Hicks Beach 
Thursday...... 22 Gartett Synge Hicks Beach Bloxam 
Friday .....+.- 23 Synge Garrett Bloxam icks Beach 
Saturday...... 24 Gartett Synge Hicks Beach Bloxam 
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Winding-up Notices. 


JOINT STOCK COMPANIES, 
LIMITED IN CHANOERY. 
MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 
FRIDAY, March 9. 
Lrp. April 6. 


London Gazette. 
NETHERTON ENGINEERING Co. 
Lloyd, 19, Priory-st., Dudley. 
NaLsornovcn & Sons Lp. 
30, Museum-st., Ipswich. 
Giover’s Motors Lrp. April 14. 
Office House. 
Giose Mosic Pvsiisaine Co. Lrp. 
Duck, 63, Coleman-st., E.C 
MOoORCARVAR Ltp. April 12. 
t., Liverpool. 
British Perra Lrp. 
Station-chmbrs., Moorfields, E.C.2. 
Maouire, Paterson & PALMER Lip. 
Bourne, 3, Lord-st., Liverpool. 
A. & W. Nespirr Lrp. July 2. 
Pavement-house, Moorgate, E.( 


William 


April 17. Lionel Ensor, 


Alfred Dobson, Post 
March 23. Frederick J. 
"Ernest J. Walker, 5 Castle- 
Moorgate 


March 26. Frank Davies, 
‘os 


April 21. John H. 


Russell Kettle, Finsbury 





Resolutions for Winding-up 
Voluntarily. 


London Gazette.—FRIDAY, March 9. 
Nyassa Petroleum Syndicate British Scientific Apparatus 

Ltd. Manufacturers Ltd 
‘Electricars Ltd. Lewis & Marks (Diamond 
Marston Line Ltd. Branch) Ltd. 

Baildon Picture & Café Co. Ltd. Agricultural Training 
Coombs’ Breweries Ltd. School for Women Ltd. 
"Nalborough & Sons Ltd. A. G. N. Syndicate Ltd. 
Turrell, Sons & Thomas Ltd. The Kwiksale Private 
Messrs. John Wheeldon & Co. Registry Ltd. 

Ltd White Bros. Garage Ltd. 
The Star Electrical Accessories Semper Novo Films Ltd. 
Fotoco Ltd. 

Cardinal & Harford Ltd. 
Convex Incandescent 
Mantle Co. (1920) Ltd 
Oliver, Harper & Co, Ltd. 
Comrades of the Great War 

(Cobridge) Club Ltd. 


Aa. 

Apex Electric Accumulator 
Syndicate Ltd. 

Scientific Journals Ltd. 

Carton Manufacturing Co. Ltd. 

Stockton Comrades of the Great 
War Club Ltd. 








Bankruptcy Notices. 


RECEIVING ORDERS, 
London Gazetie.—TUnspay, March 6. 
BowERING, ALFRED J. , Northampton, Draper. Northampton. 
Pet. Mar. 2. Ord. Mar. 2. 
Baay, BexjaMin, Worcester, Builder. 
Mar. 3. Ord. Mar. 3. 
Broomsy, Joun, Ke aaa, Oll Merchant. 
Mar.3. Ord. Mar 

CLARKE, JouN, Abe - + 
Ord. Mar. 1, 

Cottier, Harney, Le —_—a Spa, 
Pet. Mar.1. Ord. Mar. 

CovsENs, r Je, Hammersmith. 
Jan. 31. Ord. Mar. 2. 

Cox, J. H., Cradley Heath, Staffs, Tobacco Dealer. 
Pet. Feb. 12. Ord. Mar. 2. 

Curry, BertTraM, Blyth, Store Secretary. 
Tyne. Pet. Feb. 28. Ord. Feb. 28. 

Dare, Joun T., Porthcawl, Baker. Cardiff. Pet. Feb. 16 
Ord. Feb. 27. 

_Dupisy, Tuomas, Rochdale. Pet. 
Mar. 1. Ord. Mar. 1. 

Epmonps, Henry, Chester, 
Pet. Mar.2. Ord. Mar. 2. 

FARNELL, HENRY, Stockport, Plumber. 
Feb. 28. Ord. Feb. 28. 

Grason , LEOnaRD T., Gillingham, Kent, Fruiterer. Rochester. 
Pet. Mar.1. Ord. Mar. 1. 

GREATBATCH, Frep, Castleford, Painter and Decorator. 

Wakefield. Pet.Mar.2. Ord. Mar. 2. 

Grey, some Cheltenham. Cheltenham. Dec. 29. 
Ord. Mar. 

HALSTEAD, a Middleton, Butcher. Oldham, Pet. 
Feb. 19. Ord. Mar. : 2. 

HAWKINS, CHARLEs R. G. 
Pet. Jan. 26, Ord. Mar. 2 

Hoses, CHARLES, Purston, Yorks, Farm Labourer. Wakefield. 
Pet. ‘Mar. 2. Ord. Mar. 2. 

Pet. Feb, 2 


Hook, C. 8., Hemel Hempstead. 
Cullercoate, “~~ 5 aint. 
rd. M 


Ord. Feb. 28 
Hors, WILLIAM, 
-Tyne. Pet. Jan. 30, 
Golders Green. Pet. 


Worcester. Pet. 


Kendal. Pet. 


Tredegar. Pet. Mar. 1 


Bootmaker. Warwick. 


High Court. Pet. 


Dudley. 


Newcastle-upon- 


Rochdale, Musician, 


Hardware Dealer. Chester. 


Stockport. Pet. 


Pet. 
, Wotton-under-Edge. Gloucester. 
St. Albans. 


-upon 

Hype, Artuur V. High Comte 
Feb.7. Ord. Feb. 28 

InmAN, Roy T., a Shrewsbury. 
Pet. Feb. 6. Ord. Feb. 28 

Kinoston, L., New key Licensed Victualler. Barnet. 
Pet, Feb. 8. Ord Mar. 1. 

LAFONE, MICHAEL W., Chelses. High Court. Pet. Jan. 1. 
Ord. Feb. 28. 

LLEWELLYN, Lewis, Onllwyn, near Neath, Coal Miner. 
Neath. Pet. Mar.1. Ord. Mar. 1. 

LioyD, WILLIAM, Rhondda, Fruitand China Dealer. Ponty- 
pridd. Pet.Mar.1, Ord. Mar. 1. 

Lorrus, Cxomia M., Glasshoughton, Yorks. Wakefield. 
Pet. Mar. 2. Ord. Mar. 2. 

MILEs, ERNEST, Bristol, Upholsterer. Bristol. Pet. Mar. 2 

Feb, 15. 


Schoolmaster. 


Ord. Mar. 2. 
NOLAY, Tuomas, 
. Mar. 2, 


Liverpool. Liverpool. et. 





Prvzo, Mary M., Doncaster, Costumier. 
Feb. 28. Ord. Feb. 28. 

Price, Ernest J., and WoopwarD, 
Warehouse Keepers and Forwarding Agents. 
Pet. Mar.1. Ord. Mar. 1. 

RAYMOND J., Keith-grove. Pet. 
Ord. Mar. 1. 

Ricues, Rose A., Sun-st., 
Feb. 16. Ord. Mar. 1. 
Rotre, Joun W., Christchurch, 

King’s Lynn. Pet. Mar. 2 Ord. 

SaLtmon & Co., Chipping Norton, Coal and “Coke Merchants. 
Oxford. Pet. Feb. 15. Ord. Mar. ‘ 

SCALIARIS, NicHoLas L., Leadenhall- st. 
Feb. 14. Ord. Mar. 1. 

Simmons, WALTER G., Gracechurch-st., Stockbroker. 
Court. Pet. Jan. 26. Ord. Mar. 1. 

SorensoN, MaRK H., Upper Park-rd., N.W., 
Traveller. High Court. Pet. Jan. 20. Ord. 

Sykes, CHARLES S., Southport, Photographic 
Liverpool. Pet. Mar.2. Ord. Mar. 2. 

TooagooD, MARTIN A., Spalding, Haulage Contractor. Peter- 
borough. Pet. Mar. 2. Ord. Mar. 2. 

Vauins, L. & R., Liverpool, Costumiers. Pet. 
Jan. 31.. Ord. Mar. 1 

WALSGROVE, JOHN, and 
Bromwich, Motor Hauliers. 
Ord. Mar. 2. 

WaRMAN, W. M., Newcastle-on-Tyne, Metal Broker. 
Court. Pet.Jan.17. Ord. Mar. 1. 

WARNER, WILLIAM N., Swaffham, Painter. 
Pet. Mar.1. Ord. Mar. 1. 

Weiss, 8. L., South-side, Clapham a ae Costumier, 
Wandsworth. Pet. Feb. 14. Ord. Mar. 

Amended Notice substituted for that published in the 
London Gazette of Jan. 23, 192: 

COWELL, SYDNEY H., Churwell, near ‘4 " Carting Agent. 
Leeds. Pet. Jan. i9. Ord. Jan. 19. 

Amended Notice substituted for that petted in the 
London Gazette of Feb. 20, 1923 : 

GRIFFITH, EDWARD T., Abergavenny, Boot De aler. Tredegar. 
Pet. Feb. 15. Ord. Feb. 15. 

Amended notice substituted for that Published in the 
London Gazette of March 2, 1923 : 
Swansea. 


High Court. Jan. 24. 


Finsbury. High Court. 


+ 


High Court. Pet. 
High 
Commercial 


Mar. 1. 
Dealer. 


Liverpool. 


WILLIAM, West 
Pet. Mar. 2. 


WALSGROVE, 
West Bromwich. 
High 


King’s Lynn, 


TaYtor, GLYN L., Swansea. Pet. Feb. 9, Ord. 
26 


Feb. 
London Gazette. —FRIDAY, March 9. 


Miscellaneous 
Ord. March 6 


Erayest A., Plymouth, 


ALGAR, 
Pet. March 6. 


Plymouth. 
ASKHAM, Harry L., 
Bradford. Pet. March 6. Ord. March 6. 
Bevan, B. C., Twickenham, Grocer. Brentford. 
Feb. 13. Ord. March 6. 
Brxpon, ExNest, Wootton Bassett, Wilts, 
Swindon. Pet. March 5. Ord. March 5 
BURTON, ROBERT, Stockton-on-the- Forest, Yorks, 
York. Pet. March 5. Ord. March 5 

CAVANAGH, CHARLES, Accrington, ‘Commission 
Blackburn. Pet. March 5. Ord. March 5 

Cave, W. and T., Willesden. High Court. 
Ord. Feb. 27. 

Cuapwick, Gorpon K., Enfield, 
Pet. March 5. Ord. March 5. 

Ciancy, THoMaS J., Penrhiwceibr, Glam., 
Pet. March 6. Ord. March 6. 

COLLEY, WILLIAM, and Frapp, Ernest T., Darwen, Poultry 
Farmers. Blackburn. Pet. March 6. Ord. March 6. 

Cox, Grorer A., Bolton, Cooper. Bolton. Pet. March 6. 
Ord. March 6. 

Davies, OSWALD J., Port Talbot, 
March 5. Ord. March 5. 

Dent, SypNEY T., Leeds, Clerk. 
Ord. March 7. 


Boot Dealer. 


Pet. Jan. 29. 
Salesman. Edmonton. 


Tailor. Aberdare. 


Grocer. 


Leeds. 


Neath. Pet. 
Pet. March 7. 


DockRAY, WILLIAM E. , Quorn, Leicester, Licensed Victualler. 


Pet. March 6. Ord. March 6. 

Dopson, WILLIAM, Bryan-st., Islington, Pianoforte Manu- 
facturer. High Court. Pet. Feb. 21. Ord. March6 

Epwarps, GeorGE W., Church Stretton, Salop, 
Shrewsbury. Pet. March 6. Ord. March 6. 

FAIRCLOUGH, L., Matlock, Newsagent. Derby. 
Ord. March 2. 

Forster, HERBERT K., Hatton-garden, E.( 
High Court. Pet. Jan. 26. Ord. March 2 

HAYWARD, SIDNEY R., Burlescombe, Deven, Smallholder. 
Taunton. Pet. March 6. Ord. March 6. 

Hurst, J. AND SON, Marylands-rd., Paddington, Builders. 
High Court. Pet. Feb. 9. Ord. Marc h7. 

JARVIS, HENRY, Sandy, Market Gardener. 
March 5. Ord. March 5 

Jones, WiLL1AM, Ebbw Vale, Mon., Greengrocer. 
Pet. March 5. Ord. March 5. 

Ksieuts, Ropert B., West Wrating, Ey Small- 
holder. Cambridge. Pet. March 5. Ord. March £ 

Leen, WILLIAM, Prestwich, Genera! Merchant. Manchester. 
Pet, Dec. 4. Jan. 8. 

Lvuron, Wimu1aM T., Bristol, 
Pet. March 5. Ord. March 5. 

MACDOUGALL, ALLEN, Fulham-rd., 
Pet. Dec. 29. Ord. March 7. 

Neerer, 8, EMANUEL, Notting Hill. 
Feb. 28. Ord. March 7. 

NIX, ETHEL M., Newcastle-upon-Tyne, Draper. 
upon-Tyne. Pet. March 6. Ord. March 6. 

OKINS, ARTHUR, Rushden, Motor Engineer, 
Pet. March 7. Ord. March 7. 

PARKER, THOMAS E., Florence-rd., New Cross. 
Pet: Feb. 8. Ord. March 6, 

Prescott, Peter, Maghull, Lancs., 
Pet. March 5. Ord. March 5. 

ROSENBLOOM, JACOB N., Blackburn, Jommeyaen Tailor, 
Blackburn. Pet. March 5. Ord. March { 

Rowston, Joun R., Great Grimsby, Master of a Steam 
Trawler. Great Grimsby. Pet. March 5. Ord. March 5 

Scott, JoHN, Sutton-on- Tre mnt, Innkeeper. Nottingham. 
Pet. March 6. Ord. March 6. 


Leicester. 


Farmer. 
Pet. Dec. 29, 


’. Shipping Agent. 


Bedford. Pet. 


Tredegar. 


Provision Dealer. Bristol. 


Builder. High Court. 
High Court. Pet. 
Newcastle- 
Northampton. 
Greenwich. 


Farmer. Liverpool. 


Sheffield. Pet. 


Tomas A., Liverpool, 
Liverpool. 


Pet. 
Blacksmith. 


Dealer. 
Bradford, Motor Acce ssories Dealer. 
Pet. 


Farmer. 


Agent. 


Nantwich. Pet. 
Cardiff. Pet. 


SHaw, WILLIAM N., Crewe, Builder. 
March 6. Ord. March 6 

STEPHENS, JOHN, Whitchurch, 
March 6. Ord. March 6. 

STRADLING, EDWARD W., and STRADLING, ANNIE, Sandy 
Haven, St. Ishmaels, Innkeepers. Haverfordwest. Pet. 
March 5. Ord. March 5. 

Taytor, Harry P., Duffield, Derby. 
Pet. March 7. Ord. March 7. 

VICKERSTAFF, WILLIAM P., and WIGLEY, FRANcIs J., 
Normanton, Manufacturing Confectioners. Derby. Pet. 
March 3. Ord. March 3. 

WALKER, MINNIE, Ulverston. Pet. 
March 5. Ord. March 5. 

WALLIS, ALBERT R., Newmarket, Basket Maker. Cambridge. 
Pet. March 6. Ord. March 6. 

WATSON, HARRY, Alfreton, Tailor. Derby. -Pet. Feb. 12. 
Ord. March 5. 

WHITEMAN, ABEL, Witton Park, Durham, Grocer. 
Pet. March 6. Ord. March 6. 

WILLIAMS, REINHOLD, Lee Green, Kent, Glass Manufacturer. 
Greenwich. Pet. Jan. 12. Ord. March 6. 

Wraae, WILLIAM E., Dukinfield, Chester, Furniture Dealer. 
Ashton-under-Lyne. Pet. March 7. Ord. March 7. 

London Gazette.—TUESDAY, March 13. 

BENNETT, WALTER, Upwell, Cambridge, Butcher. 
Lynn. Pet. March 9. Order March 9. 

BOASTEN, Bertram W., Oxford, Bootmaker. 
Pet. March 10. Ord. March 10. 

BUTLER, JOHN H., Challock, Kent, Farmer. 
Pet. Jan. 27. Ord. March 10. 

CHALK, G. W. Southampton, Fish Dealer. 
Pet. Feb. 23. Ord. March 9 

CLARK, GEORGE, Packmoor, near Tunstall, "Bus Proprietor. 
Hanley . Pet. ‘March 9. Ord. March 9 

CoOKSLEY ALBERT V., Penn, near Wolverhampton, Cabinet 
Maker. Wolverhampton. Pet. March 8. Ord. March 8. 

Cox, DONALD D., Rushden, Carrier. Northampton. Pet. 
March 8. Ord. March 8. 

CREIGHTON, Ernest A., South Kirkby, Yorks, Motor Cab 
Driver. Wakefield. Pet. March 9. Ord. March 9. 

Da Costa, JosePH, South Shields, Fancy Goods Dealer. 
Newcastle-upon-Tyne. Pet. March 8. Ord. March 8. 


Builder. 
Dental Surgeon. 


Barrow-in-Furness. 


Durham. 


King’s 
Oxford. 
Canterbury. 
Southampton. 


DoBson, ALFRED, Barrow-in-Furness, Dairyman. Barrow- 
in-Furness. Pet. March 10. Ord. March 10. 

DREWRY, WILLIAM, Lincoln, Builder. King’s Lynn. Pet. 
March 9. Ord. March 9, 

GoosTRY, RALPH E., Worcester, Licensed Victualler. Wor- 
cester. Pet.March10. Ord. March 10. 

Hampson, THROP, Rothwell, Yorks, Boot Dealer. Leeds. 
Pet. March 7. Ord. March 7. 

HARLEY, EDWARD, Warboys, Hunts, Plumber. Peterborough. 
Pet. March 9. Ord. March 9. 

HowortTH, WALTER and SYKES, ARNOLD, Littleborough, 
Motor Engineers. Rochdale. Pet. March 6. Ord. March 6. 

James, James, Liansawel, Farmer. Carmarthen. Pet. 
March 6. Ord. March 6.” 

JONES, WILLIAM, Aberavon, Chemist. Aberystwyth. Pet. 
Feb. 22. Ord. March 5 

LEE, BERNARD A., Ravensthorpe, Yorks, A eee Dealer 
Dewsbury. Pet. March 10. Ord. March i 

LinpopP, JoserH H., Rotherham, Hardware Dealer. Sheffield. 
Pet. March 8. Ord. March 8, 

MILES, LAURENCE, Tunbridge Wells, Motor Agent. Tunbridge 
Wells. Pet. Jan. 29. Ord. March 6 

Mourritt, JoserH G., Tinsley, Sheffield. Clothes Dealer. 
Sheffield. Pet. March 8. Ord. March 8 

NoBLE, THOMAS G, Pontygwaith, Glam, eee Rider. 
Pontypridd. Pet ’March 7. Ord. March 7 

Oates, WILFRED G., Lake- “buildings, St. * James’ Park. 
High Court. Pet. Nov. 5. Ord. March 7. 

PooLE, GEORGE, Harrogate, Taxi-Cab Proprietor. Harrogate. 
Pet. March 9. Ord. March 9. 

RADLEY, REGINALD B., and RADLEY, ETHEL, Wakefield. 
Grocers. Wakefield. Pet. March 9. Ord. March 9. 

REDFORD, JOHN, Sutterton, Lincs., Farmer. Boston. Pet. 
March 7. Ord. March 7. 

ROBINSON, STANLEY, Edgware, Director of a Company. 
St. Albans. Pet. Nov. 28. Ord. March 9. 

SEAMAN, ARTHUR, Sutton Bridge, Lincs., King’s 

Fulham-rd., Provision Merchant. 


Lynn. Pet. March 8. Ord. March 8. 

SEAMAN, F. R., Munster-rd., 
High Court. Pet. Feb. 6. Ord. March8 

Smupson, JoHN, Wigtoft, Lincs, Farmer. Boston. Pet. 
March 7. Ord. March 7. 

SuirH, WILLIAM H., Blackpool, Cab Proprietor. Blackpool. 
Pet. Feb. 22. Ord. March 9. 

WabkE, HENRY, Summerbridge, Yorks, Farmer. Harrogate. 
Pet. March 8. Ord. March 8. 

WALLMAN, CHARLES, Cambridge, Pe “Cab Driver. 

Salford. Pet. March 9. 


Cambridge. Pet. March 7. Ord. Mare 
Warp, Harry C., Eccles, Joiner. 

Sheffield. Pet. 
Halifax. 


Farmer. 


Ord. March 9. 

WATKINSON, HERBERT, Sheffield, Printer. 
March 9. Ord. March 9. 

WHITELEY, WILFRID, Brighouse, Cotton Doubler. 
Pet. March 9. Ord. March 9. 

WituiaMs, Aveustus C., Treherbert, \ eee Clerk. Ponty- 
pridd. Pet. March 7. Ord. March 
Amended Notice substituted for that eo in the 

London Gazette of December 12, 1922. 

SHAKesHAFT, 8. A., Willesden, Boot Dealer. High Court. 

Pet. Dec. 7. Ord. Dec. 7. 


S. HEANES 











King’s X (Met. Rly.) W.C.1. 
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